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E/Stay 2373 to 2376/08, E/Appeal No.2378 to 2381/2008 -Ex(Br)

(Arising out of order in appeal No. 90-93/CE/Noida/08 dated
27.8.08passed by the Commissioner of Central Excise
(Appeals),Noida )

M/s Controls & Switchgears Appellant

Contractors Ltd (Rep. by Shri P.K. Sahu, Advocate)
Vs

CCE, Noida Respondent

(Rep. by Shri S.N. Srivastav, DR)
Coram: Hon’ble Mr.D.N. Panda, Judicial Member
Hon’ble Mr. Rakesh Kumar, Technical Member
Date of Hearing: 13.1.09

SyAY Order No. /13 - 1/ 6 0?"/“? — /ZB58-EX(BR)

e i anns 1277 [ Ao T = Ex (e
Learned Counsel Shri P.K. Sahu submits that these four
appeals were thrown at the threshold which has resulted in denial
of justice. The reason for this was that they failed to comply with
the stay order. He further submits that the appellants consider: -
that they were covered by the judgment of the Tribunal in the case
of Gharda Chemicals Ltd Vs CCE Pune II reported in 2006 (196)
ELT 325 and Lakshmi Synthetic Machinery Manufacturers Ltd Vs
CCE Coimbatore reported in 2005 (184) ELT 109. They made an
application for modification of stay order. But the learned

Commissioner (Appeals) observing that there is no evidence

adduced for modification of earlier stay order) 'that application
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E/S2373 to 76/08, E/A 2378 to 81/08-Ex(Br)
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was dismissed. So also all the four appeals were dismissed. He
further submits that the learned adjudicating authority paid a deaf
Wl

ear to the aforesaid judgments. He therefore, submits thatLEhe
appellant is covered by these two decisions of the Tribunal) 'there
is no reason to deny justice to the appellants., Therefore, the
matter needs to go back to the learned appellate authority to hear
the appeal. The appellant is hopeful to succeed in these matters.

The learned DR submits that the appellants are not entitled
to exemption.

Heard both sides and also perused the record. We observe
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that the appeals of appellants- .~ root of the matter. The
decisions;)ivere not given due weightage. Therefore, we direct the
learned Commissioner (Appeals) to hear the matter on merits,
Since the matter appears to have been dealt with by two orders of

. . o
the Trubunal> "Zhe authority even at the stage of stay -
considered the matter. =% ==& Qve remand all the four appeals
to the learned Commissioner to do justice to the appellants. So,
also all the four stay applications are disposed of in view of the

aforesaid /zearsmi % Al

(Order dictated and pronounced in the open Court).

(D.N. Panda)
Judicial Member

(Rakesh Kumar)
Technical Member
MPS*
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