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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
NEW DELHI

COURT NO. 11
Excise Appeal No. 3426 of 2004-Ex.
(Arising out of Order-in-Original No.20—31/DENOVO/COMM_R/2004

- dated 23.3.2004 passed by the Commissioner, Customs &' Central
Excise, Raipur)

M/s Steel Authority of India Ltd. Appellant
Vs.

CCE, Raipur Respondent

Appeared for Appellant . Shri Ravi Raghvan, Advocate with

Shri Raghuram Srinivasan, Advocate
Appeared for Respondent Shri S.N. Srivastav, DR

Date of Hearing: 22.1.2009

CORAM: HON'BLE MR. D.N. PANDA, JUDICIAL MEMBER
HON’BLE MR. RAKESH KUMAR, TECHNICAL MEMBER

Ff NAcl Order No....... /”/O?(@(dated .............

Per D.N. Panda:

Ld. counsel Shri Ravi Raghvan submits that the demand
involved in this case is relating to certain items i.e. nuts and bolts,
Chfon i
beam assembly, welding alloys involving theLamounts o

.as appearing in the synopsis filed by him today.

Mw‘fﬂ

2.1 So far as the nuts and bolts are concerned, Id. counsell@at
there is no dispute by Revenue that the goods are integral part of
the capital goods. He draws our attention to page- 86 of the appeal

folder and submits that the entire detail of utilisation of nuts and

\y
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bolts were made available to the authority below for examination.
The case of the appellant should have been examined by |d.
authority below asking all details they proposed to examine. But for
want of details,the appellant was denied justice. We have gone
through the details submitted by the ld. counse! and sought
assistance of ld. DR to explain on the matter. He disputes that
whether these goods were used for the concerned purpose or not is

not evident from page-86.

2.2 When the appellant is a public sector and has a vast steel
plant, we do not doubt about few nuts and bolts for use in the
capital goods. Therefore, we allow relief to the appellant granting

Modvat credit of Rs. 13,55,201/- in respect of nuts and bolts.

3.1 The second dispute is relating to beams and assembly and the
amount involved is Rs. 1,36,485/-.  Shri Raghwan draws our
attention to page-40 of the appeal file and he mentions that beam
assembly are part of the goods falling under Tariff Chapter 8455. It
is also the observation of the authority below that the goods were
used for holding the machine and the machinery for which those are

capital goods.

3.2 Ld. DR perused certain observations as aforesaid and he
submits that the beam assembly is not the capital goods to enjoy
Cenvat credit. We do not have any cogent reason to discard that
the beam assembly is not capital goods and that machinery is not

contributory for the operation of the plant and did not aid In
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manufacture of goods. Therefore, we allow the relief of Modvat

credit of Rs.1,36,495/- in respect of beam assembly.

4.1 Next dispute is relating to welding alloys involving the Mdovat
credit claim of Rs.44,748/-. Ld. counsel submits that all details
were available to the authority below. But he simply denied to

entertain claim of the appellant.

4.2 Ld. DR submits that in absence of details) the appellant was
rightly denied Modvat credit on the above goods. We also found
that the submission of the Revenue has force and when respective
details were not available to consider the nature of the goods for
eligibility and even before usyno details are furnished7the appellant

?

looses its claim on this count.

5.1 The forth claim is related to deniall of Modvat credit due to
production of ineligible documents by appellant. - jsubmits that
when the allegation made is  -technical in nature and Id. appellate
authority has granted relief on so many aspects in para 5.8 of the
order making thorough examination, this meagre amount of
Rs.92,444/- should have been allowed when there is nothing

established reason against the appellant to deny the benefit.
5.2 Ld. DR supports the order of the Id. appellate authority.

5.3 We have noticed that Id. appellate authority in the last part of
para 5.8 (c ) has found that there were evidence before him to

examine claim of the appellant. We appreciate that there is no
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contrary evidence to discredit the conclusion of the learned
iy
appellate authority below. Accordingly, the appellant losses- its

claim of Rs.92,444/- in this appeal.

6. In the result, the appellant getgpartial relief towards duty
liability against all the four disputes as indicated aforesaid for which

the appeal is partly allowed.

7. In view of our decision to allow the appeal in respect of claim
of Rs. 13,55,201/- and Rs.1,36,485/- on the count of nuts bolts and
beam assembly aforesaid, the appeliant shall not face any penal
consequence of law in this regard. Since we allow substantial relief
to the appellant, we do not consider that the appellant public sector

should suffer any penalty for the use of the issues

involved in this appeal.
(Dictated & pronounced in open Court)

(D.N. PANDA)
JUDICIAL MEMBER

(RAKESH KUMAR)
TECHNICAL MEMBER
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