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IN THE CUSTOMS, EXCISE & SERVICE

TAX APPELLATE TRIBUNAL,
WEST BLOCK NO. 2, RK. PURAM,
NEW DELHI

COURT —111

CENTRAL EXCISE APPEAL NO. 4871 OF 2004

[Arising out of Order-in-Appeal No. 111-112/CE/DLH/2004 dated
25.06.2004 passed by the Commissioner of Central Excise (Appeals),
New Delhi]

For approval and signature:

Hon’ble Mr. M. Veeraiyan, Member (Technical)
Hon’ble Mr. P.K. Das, Member (Judicial)

order for publication as per Rule 27 of the CESTAT

1. | Whether Press Reporters may be allowed to see the \
(Procedure) Rules, 19827

CESTAT (Procedure) Rules, 1982 for publication in

2. | Whether it would be released under Rule 27 of the ) ‘\/rl .
any authoritative report or not?

3. | Whether their Lordships wish to see the fair copy of /

the order?
4. | Whether order is to be circulated to the Departmental * \! XY
authorities?
M/s. K.P. Pouches Pvt. Ltd., Appellant
Vs.
CCE, Delhi-I Respondent
Appearance:

Shri J.S. Sinha, Advocate for the appellant,
Shri A.X. Rastogi, Departmental Representative, for the Revenue,

Coram:

Hon’ble Mr. M. Veeraiyan, Member (Technical);
Hon’ble Mr. P.K. Das, Member (Judicial),




Date. of hearing/decision: 4" February, 2009

&7

FINAL ORDER NO. // % / © 7 Fated

Per P.K. DAS:

The appellant filed this appeal against Order-in-Appeal No. 111-
112/CE/DLH/2004 dated 25" June, 2004 afg@@g against the imposition
of penalty under Section 11AC of the Central Excise Act, 1944.

2.  Learned Advocate submits that the original authority confirmed the
demand of duty of Rs. 11,40,233/- and imposed penalty of equal amount
under Section 11AC of the said Act. The appellant had already deposited
a sum of Rs. 10 lakhs before the issuance of show cause notice. He,—
further, submits that on appeal the Commissioner (Appeals) modified the
order and reduced the demand of duty amount to Rs. 3,15,945/- and also
reduced the penalty of equal amount of duty under Section 11AC of the
Act. He submits that since the appellant deposited the duty before
issuance of show cause notice, therefore, penalty should not be more than
25% of duty under Section 11AC of the Act. In support of his argument,
he relied upon the decision of the Hon’ble Delhi High Court in the
appellant’s own case, reported in 2008 (228) ELT 31 (Del.)

3.  Heard learned D.R. who reiterates the finding of the Commissioner
(Appeals).

4.  After hearing both sides and on perusal of the records, we find
force in the submissions of the learned Advocate. Hon’ble Delhi High

Court in appellant’s own case cited supra has held that if the assessee




deposited the entire duty amount Well before the issuance of the show
cause notice, he is liable to pay only 25% of duty amount as penalty
under Section 11AC of the Act. In the present case we find that the
appellant deposited the entire amount of duty before issuance of the show
cause notice. Therefore, penalty is reduced to 25% of the duty amount
i.e. Rs. 78,987/-. Accordingly, appeal is disposed of in above terms.

(Dictated & pronounced in the Open Court.)
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(M. VEERAIYAN)
MEMBER (TECHNICAL)

(P.X. DAS)
MEMBER (JUDICIAL)



