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EXCISE APPEAL BRANCH
Appeal No,  E/6047/2004 - EX[DB] Date 20/02/2009

Asgsistant Registrar
C.ES.T.A.T, New Delhi

To:
M/S NAHAR SPINNING MILLS LTD.
VILL-SIMRALMANDIDEEP DISTT.RAISEN M.P

M/S NAHAR SPINNING MILLS LTD. Appellant
Vs
C.C.E.BHOPAL Respondent
I am directed to transmit herewith a certified copy of Final order Ne. 141/2009- EX[DB] dated 18-2-09

passed by the Tribunal under Section 35-C(1)of Central Excises Act, 1944
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CUSTOMS EXCISE & SERVICE TAX
APPELLATE TRIBUNAL,

West Block No.2, R.K.Puram, New Delhi
COURT-III
Date of hearing/decision:}§.2.2009
Central Excise Appeal No.6047 of 2004

Arising out of the order in appeal No.724/CE/BPL/2004 dated 28.10.04
passed by the Commissioner (Appeals), Customs & Central Excise, Bhopal.

For Approval and Signature: )

Hon'ble Mr. M. Veeraiyan, Member (Technical}
Hon’ble Mr. P.K.Das, Member (Judicial)

1 | Whether Press Reporter may be allowed to see the No
.| Order for publication as per Rule 27 of the CESTAT
(Procedure) Rules, 19827

5 | Whether it should be released under Rule 27 of No
CESTAT (Procedure) Rules, 1982 for publication in
any authoritative report or not?

3 [ Whether their Lordships wish to see the fair copy of | Seen
the Order?
4 | Whether Order is to be circulated to the Yes

Departmental authorities?

Appellant Respondent
M/s Nahar Spinning Mills Ltd. VS, C.C.E.,

Bhopal
Appearance:

shri Z.V. Alvi, Advocate for the appellant
Shri A.K. Rastogi, Authorized Departmental Representative (DR) for the
Revenue

Coram: Hon'ble Mr. M. Veeraiyan, Member (Technical)
Hon'ble Mr. P.K. Das, Member (Judicial)

EF/~A L Order No. P4 / QW? / €4,

Per M. Veeraiyan:

This is an appeal against the order of Commissioner (Appeals)
No.724/CE/BPL/2004 dated 28.10.04 by which duty amount of
Rs.23,215/- which was confirmed by the original authority was upheld

and the nenaltv of Rs.5,000/- was sustained.
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2. On hearing both sides, we find that the appeliant received duty
paid” lubricating oil and used them for the intended purpose that is
lubricating the machines and after the said use , the oil lost its
capacity of lubrication and the same was cleared as waste oil. It is
found that 11800 litres of burn oil/oil waste valued at Rs.1,45,093/-

were cleared.

3. Show cause notice was issued holding that no classification list
was filed and the goods were cleared without payment of duty.
* However, we find that demand has been confirmed treating the
_ lubricating oil as having been cleared as such. The order of the
orig;inal authority as well as the order of the Commissioner (Appeals)
are beyond the show cause notice. Further, we are not in agreement
with the view taken by the authorities below that waste oil should be

treated as clearance of “lubricating oil as such”.

4, Further, learned Advocate submits that in their own case for
earlier period, the Tribunal vide Final Order No.534/05-Ex. dated

12.7.05 in Appeal No.E/1769/05-C has allowed the appeal of the party.
5. In view of the above, we allow this appeal with consequential relief.

(Dictated and pronounced in the open Court) /

L
(M. Veeraiyan)/
Member (Technical)
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(P.KTDas)
Member (Judiciai)
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