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IN THE CUSTOMS, EXCISE & SERVICE TAX

APPELLATE TRIBUNAL,
WEST BLOCK NO. 2, RK. PURAM,
NEW DELHI

COURT —JII

CENTRAL EXCISE APPEALS NOS. 3417-3419 OF 2004-
Excise Appeal

[Arising out of Order-in-Appeal No.IND-1/128-130/04 dated 22.03.2004
passed by the Commissioner of Central Excise (Appeal-I), Indore]

For approval and signature:

Hon’ble Mr. M. Veeraiyan, Member (Technical)
Hon’ble Mr. P.K. Das, Member (Judicial)

1. | Whether Press Reporters may be allowed to see the
order for publication as per Rule 27 of the CESTAT \
(Procedure) Rules, 19827

CESTAT (Procedure) Rules, 1982 for publication in

5 | Whether it would be released under Rule 27 of the \ =
any authoritative report or not?

3. | Whether their Lordships wish to see the fair copy of the /

order?
4. | Whether order is to be circulated to the Departmental ,\/}
authorities? \}
Commissioner of Central Excise, Indore Appellants

[Rep. by MS.‘,\Nayak, Advocate]
Vs.

M/s. Manoj Surgical Industries Ltd. Respondent
[Rep. by Shri S.N. Srivastava, SDR]




Coram:

Hon’ble Mr. M. Veeraiyan, Member (Technical);
Hon’ble Mr. P.K. Das, Member (Judicial),

Date of hearing/decision: 19.02.2009

£X

g —
. FINAL ORDERNO. /169~ 12 0/ © 7 dated

Per P.K. Das:

All the appeals are arising out of common order and, therefore, they
are being taken up together for disposal.
2. Revenue filed these appeals against Order-in-Appeal No.IND/1/128-
130/04 dated 22.03.2004 passed by the Commissioner of Central Excise
(Appeals-I), Indore.
3. Heard both sides and perused the records. The dispute relates to the
recovery of Modvat credit in respect of inputs lying in stock and contained
in finished goods and also contained in the goods in the process and the
same became exempted from duty w.e.f. 1.3.2000. The Commissioner
(Appeals) set aside the Adjudication Order following the decision of the
Larger Bench of the Tribunal in the case of Ashok Iron and Steel Fabricators
reported in 2002 (140) ELT 277 (T-LB).
4. Ld. Advocate on behalf of the respondents submits that the Larger

Bench of the Tribunal in the case of HMT Ltd. Vs. CCE, Panchkula reported




B

in 2008 (232) ELT 217(T-LB) held that the decision of the Tribunal in the
case of Ashok Iron and Steel Fabricators (supra) enunciates the correct
position of law.

" 5. We also noted that the present case relates to the period prior to
1.4.2000. In view of that, we do not find any reason to interfere the order of
the Commissioner (Appeals). Accordingly, all the appeals filed by the

Department are rejected. Cross objections are also disposed of.

Dictated & pronounced in the Open Court on 19.02.2009.

(M. VEERATYAN)
MEMBER (TECHNICAL)
V!

(P.K. DAS)
MEMBER (JUDICIAL)
ckp




