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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
COURT NO.II

E/Stay 380/09, E/Appeal No.364/09-Ex(Br)

(Arising out of order in appeal No.15/cE/Ldh/09 dated 22.1.09
passed by the Commissioner of Central Excise (Appeals),
Chandigarh )

M/s Nucon Switchgears (P) Ltd Appellant
Vs
CCE, Ludhiana Respondent

Appeared for the Appellant  : Shri Sudhir Malhotra, Advocate
Appeared for the Respondent : Shri B.S. Suhag, DR

Coram: Hon’ble Mr.D.N. Panda, Judicial Member
Hon'ble Mr. Rakesh Kumar, Technical Member

Date of Hearing: 24.3.09
&rxY  order No. 2 €9 / 09 — X 12009
Froot L DRPTA. N 2 41 /aq,&
Per D.N. Panda: .

The learned Counsel Shri Sudhir Malhotra submits that when
the stay application was filed before the learned Commissioner
(Appeals), he rejected the same without appropriate appreciation
of facts of the case. Rejection was done by order dated 14.11.08.
He made another application dated 8.12.2008 for modification of
the above stay order. That application was disposed by the
learned Commissioner in terms of order dated 22.1.09.

2. The learned Counsel pleads that when the modification

application was made, a stay order was passed by the Tribunal in




the case of Emkay Industries on 4.11.2008. This order has
granted waiver of pre-deposit in the case of Emkay Industries.
Therefore, M/s Emkay Industries being supplier of inputs to the
appellant, this appellant should not have been called upon to make
any pre-deposit.

3. Learned DR submits that appellant may not get similar
benefit what the Emkay Industries Company was allowed.
Therefore, when the modification application was considered,
learned Commissioner (Appeals) took appropriate decision.
Therefore, appellant should make pre-deposit.

4, Heard both the sides and perused the record.

5. When the appellant was given opportunity for hearing of the
modification application, the appellant did not place Tribunal’s stay
order dated 4.11.08 before the Commissioner (Appeals). It
appears that on the basis of the Tribunal’s order, the appellant
made an application on 8.12.08.

6. We have gone through the stay order passed by the Tribunal
appearing at page 70-71 of the appeal folder. We are unable to
appreciate from the contents of the order that how the same shall
grant benefit to the appellant. Without expressing any opinion at
this stage, we direct the appellant to make pre-deposit of Rs.10
lakhs (Rupees Ten lakhs only) within four weeksEnd make
compliance before the learned Commissioner (Appeal) on
28.4.2009. The appellant shall also make an application before
the Commissioner (Appeals) for fixing a date of hearing. On such
application, appropriate date may be fixed and learned

Commissioner shall dispose of the appeal following due process of
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. justice, passing a speaking and reasoned order,jf our aforesaid
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7. In the result, both the stay application and appeal are

disposed of remanding the matter to the learned Commissioner

(Appeals).
(Order dictated and pronounced in the open Court).

(D.N. Panda)
Judicial Member

\
(Rakesh Kumar)

Technical Member
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