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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
COURT NO.II

E/Stay 379/09, E/Appeal No.363/09-Ex(BR)
(Arising out of order in original No. 365/CE/Ldh/08 dated 14.11.08

dated passed by the Commissioner of Central Excise (Appeals),
Chandigarh)

M/s P.K. Soaps & Agro Mills Appellant
Vs
CCE, Ludhiana Respondent

Appeared for the Appellant  : Shri Sudhir Malhotra, Advocate
Appeared for the Respondent : ShriB.S. Suhag, DR

Coram: Hon'ble Mr.D.N. Panda, Judicial Member
Hon'ble Mr. Rakesh Kumar, Technical Member

Date of Hearing: 24.3.09
Sy Order No. 2.5! / 09— EX. /2009
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The learned Counsel Shri Sudhir Malhotra submits that the
appellant has a serious financial crisis for which the appellant could
not comply with the stay order passed by the learned
Commissioner m/ 24.4,2008. The unit was closed and that
order could not be served on the appellant, therefore, the
authorities served the stay order on the appellant on 11.8.2008.
Being aggrieved by the stay order, the appellant preferred an
application for modification of that order before the same
authorities. But for some reasons, the appellant could not appear
before that authority for which the order dated 14.11.2008 has

been passed. If proper direction is given by the Appellate Tribunal,
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the appellant shall appear before the learned Commissioner
(Appeals).

2. The learned DR submits that the learned Commissioner
(Appeals) has passed a very fair order calling for deposit of Rs.14
lakhs (Ruees 7 lakhs towards duty and Rs.7 lakhs towards
penalty). The appellant had failed to manufacture soap from the
imported raw crude palm oil material for which show cause notice
was issued. Therefore, any consideration for waiver of pre-deposit
shall cause prejudice to ..~ . .«:Levenue—

3. Heard both the sides and perused the record. Without
expressing any opinion, we direct the appellant to make pre-
deposit of Rs. 7 lakhs (Rupees Seven lakhs) within four weeks
from today and make compliance on 28.4.2009 by filing a copy of
the challan before the learned Commissioner (Appeals). He shall
make an application before the learned Commissioner to fix a date
of hearing so that without seeking adjournment, the appellant shall
appear for the hearing and lead its defence. The learned
Commissioner shall pass an appropriate order following due
process of law, if aforesaid direction is carried out. In the result,

both the stay application and appeal are disposed of by remanding

the matter to the learned Commissioner/’ W) -

(Order dictated and pronounced in the open Court).

(D.N. Panda,)
Judicial Member

(Rakesh Kumar)
Technical Member
MPS*




