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IN THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, COURT NO. 1

Excise Appeal No. 4057 /2004-Ex(BR)

[Arising out of Order-in-Original No. 75/Commr/CEX/IND/ 2003 dated
23.7.2003 passed by Commissioner, Customs & Central Excise, Indore
(MP)]

For approval and signature:

Hon'ble Mr. Justice R.M.S. Khandeparkar, President
Hon'ble Mr. M. Veeraiyan, Member (Technical)

1. Whether Press Reporters may be allowed to see : 7
the Order for publication as per Rule 27 of the =
CESTAT (Procedure) Rules, 19827

5. Whether it should be released under Rule 27 - /\g )
of the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. Whether Their Lordships wish to see the fair OQQ) —_—
copy of the Order?
4. Whether Order is to be circulated to the : D‘) o
Departmental authorities?
M/s. Jyoti Overseas Litd. Appeliant
Vs.
Commissioner of Central Excise Respondent
Indore
Appearance:

Mr. Jitender Singh, Advocate for the Appellant
Mr. R.K. Verma, DR for the Respondent

Date of Hearing/decision : 22.4.2009




Fraat ORAL ORDERNO AL “3/ o X

Per Justice R.M.S. Khandeparkar (for the Bench):

Heard the learned advocate for the appellant and learned DR. It isnot
in dispute that the facts of the case in hand are similar to those of the earlier
appeal between the same parties namely, Appeal No. B/1523/04 and only
difference being that the said appeal related to period from 1.8.02 to
71.8.03 and the present appeal relates to the period from 1.3.02 to 31.7.02.
This Tribunal in Appeal No. E/ 1523/04, has clearly observed that the order
of the lower authority was required to be set aside as  quantitative
reconciliation with relation to utilisation  of final product by the
manufacturer of goods for home consumption was necessary and for that
purpose had remanded the matter to the Commissioner. We find no
justification to take a different view in the matter in hand and therefore, for
the reasons recorded in the order dated 7.2.2006 in Appeal No. E/ 1523/2004
between the same parties, we allow the present appeal and remand the same
to the Commissioner to deal with the same in the same manner as was
directed in Appeal No. E/ 1523/04. Order accordingly.

2. Appeal stands disposed of.

( Justice R.M.S. Khandeparkar )

Pgpet

( M. Veeraiyan )/
Member(Technical)
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