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Assistant Registrar
C.ES.T.A.T, New Delhi

To:
M/S TRIVENI ENGG. & INDUSTRIES LTD.

KHATAULI, DISTT. MUZAFARNAGAR.

M/S TRIVENI ENGG. & INDUSTRIES LTD. Appellant
h Vs
C.C.E.MEERUTI - STAYORDER NO.486/2009-EX Respondent
I am directed to transmit herewith a certified copy of Final order No. 397/2009- EX[DB] dated 29-5-09

passed by the Tribunal under Section 35-C(1)of Central Excises Act, 1944
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CUSTOMS EXCISE & SERVICE TAX
APPELLATE TRIBUNAL,

West Block No.2, R.K.Puram, New Deihi
COURT-III
Date of hearing/decision:29.5,2009

Stay Application No.836 of 2009 in
Central Excise Appeal No.855 of 2009

Arising out of the order in appeal No.05/CE-CE/MRT-1/2009 dated 28.1.2009
passed by the Commissioner (Appeals), Customs & Central Excise, Meerut L.
For Approval and Signature: - -

Hon'ble Mr. M. Veeraiyan, Member (Technical) .. - {
Hon’bleMr. P.K.Das, Member (Judicial)

1 | Whether Press Reporter may be allowed to see the No

Order for publication as per Rule 27 of the CESTAT

(Procedure) Rules, 19827

5 [ Whether it should be released under Rule 27 of
CESTAT (Procedure) Rules, 1982 for publication in %@

any authoritative report or not?

3 | Whether their Lordships wish to see the fair copy of | Seen

the Order?

4 | Whether Order is to be circulated to the Yes

Departmental authorities?

M/s Triveni Engineering & Industries Appellant
Ltd.

Vs.

C.C.E., Meerut I Respondent
Appearance:

Shri R.Krishnan, Advocate for the appellants/applicants

Shri R.K. Verma, Authorized Departmental Representative (DR) for the

Revenue

Coram: Hon'ble Mr. M. Veeraiyan, Member (Technical)
Hon'ble Mr.P.K. Das, Member (Judicial}

gAY Oral Order No. ﬂrg 5 /W*’W

E1e/or -0 b sl ND -9
Per M, Veeraiyan: 97 /ﬁ @S

Heard both sides for a while on the stay petition. We felt that it is
expedient to decide the appeal on a short point. Accordingly, we waive pre-
deposit of dues as per impugned order and proceed to dispose of the appeal.
2. The appellant procured capital goods and took credit and utilised the
said capital goods for several years and “old and discarded capital goods” had
been removed on sale as scrap. The original authority held that duty of

Rs.8,94,641/- is recoverable on the said old and discarded capital goods



along with interest and imposed equa‘l‘amount as penalty. The disputed duty
amount stands paid by the appellant. When the matter was taken on appeal
before Commissioner (Appeals), Commissioner (Appeals) directed the
appellant to deposit a sum of Rs.2 lakhs towards penalty and for failure to
comply with the said terms of pre-deposit, the appeal has been dismissed.

3. Learned Advocate submits that they have a strong case in their favour
on merits and at any rate, no penalty is imposable on them. Therefore, the
order of pre-deposit by the Commissioner (Appeals) was not justified. The
application for modification of the stay order has also been rejected by the
Commis-sioner (Appeals).

4, Learned DR reiterates the finding of the Commissioner (Appeals).

5.  We have carefully considered the submissions and perused the records.
Considering the nature of the dispute involved, we are of the considered view
that the Commissioner (Appeals) has to decide this matter on merits. To
enable the same, we set aside the order of the Commissioner (Appeals) and
remand the same for de novo consideration without insisting on pre-deposit
of any amount towards penalty. We add that we do not express any views
on merits. The appeal shall be disposed of after giving reasonable
opportunity of hearing to the appellant.

6. The appeal is allowed by way of remand. Stay petition is also disposed

of.

(M. Veeraiyar)
Member (Technical)
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(P.IZ. Das)
Member (Judicial)
scd/



