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CUSTOMS EXCISE & SERVICE TAX APPELLATE TRIBUNAL,
West Block No.2, R. K. Puram, New Delhi

COURT-I
Date of hearing/decision:15.05.2009

Excise Appeal No. 1196 of 2006.

[Arising out of order-in-appeal Nos. 213/CE/BPL/2005 dated 30.12.2005 passed
by the Commissioner of Customs & Central Excise (Appeals), Bhopal].

For approval and signature:

Hon’ble Shri Justice R.M.S. Khandeparkar, President -~
Hon’ble Shri M. Veeraiyan, Member (Technical) [/Z W

1. | Whether Press Reporters may be allowed to see the Order for
publication as per Rule 27 of the CESTAT (Procedure) Rules, 1982. 7&,‘

2 | Whether it should be released under Rule 27 of the CESTAT
{Procedure) Rules, 1982 for publication in any authoritative report /Cyf)
or not?

3 | Whether Their Lordships wish to see the fair copy of the Order? Seer

4 | Whether Order is to be circulated to the Departmental authorities?

M/s Herbal House Appellant
Vs.

CCE, Bhopal Respondent

Appearance:

Appeared for the Appellant — Sh. Bipin Garg, Advocate
Appeared for the Respondent — Sh. S. N. Srivastava, DR

Coram: Hon’ble Shri Justice R.M.S. Khandeparkar, President
Hon’ble Shri M. Veeraiyan, Member (Technical)

Erne A= Oral Order No. (‘137(/0 7-&X

Per: Justice R.M.S. Khandeparkar:

& Heard the learned Advocate for the party and learned DR for the Revenue.



2. In view of the order passed by this Tribunal today in Excise Appeal Nos.
2903-2904 of 2004, the impugned order as well as orders passed by the
adjudicating authority cannot be sustained. Unless the issue of classification of
the product is decided, neither there can be any demand of duty nor claim in that
regard can be sought to be rejected. Being so, the order dated 20.05.2004 passed
by the adjudicating authority and order dated 30.12.2005 passed by the
Commissioner (Appeals) are liable to be set aside and matter remanded to the
adjudicating authority to decide the same either alongwith the matters relating to
show cause notices dated 15.05.1997 and 20.06.2001 which were the subject
matter in Excise Appeal No. 2903- 2904 of 2004 or subsequent to the decision in
relation to the said show cause notices. Till then the proceedings under show
cause notice dated 8.01.2003 can remain suspended unless this proceeding is taken
up simultaneously with the above referred proceedings in relation to the said
show cause notices.

3. The appeal therefore is partly allowed and the impugned order and the
order dated 20.05.2004 of the adjudicating authority are set aside and matter
remanded to be disposed of in the above stated manner. Appeal stands disposed of
in the above terms.

(Justice R.M.S. Khandeparkar)
President

(M. Veeraiyan)
Member (Technical)
/Pant/




