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M/S R.C.S. WIRES Appellant
Vs
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IN THE CUSTOMS, EXCISE & SERVICE

TAX APPELLATE TRIBUNAL,
WEST BLOCK NO. 2, R.K. PURAM,
NEW DELHI

COURT - 111

CENTRAL EXCISE APPEAL NQO. 5415
& 5425 OF 2004

[Arising out of Order-in-Original No. 18/2004 dated 8.7.2004 & 19/2004
dated 7.7.2004 both passed by the Commissioner, Central Excise, Jaipur]

For approval and signature:

Hon’ble Dr. Chittaranjan Satapathy, Member (Technical)
Hon’ble Mr. P.K. Das, Member (Judicial)

1. | Whether Press Reporters may be allowed to see the
order for publication as per Rule 27 of the CESTAT
(Procedure) Rules, 19827

2. | Whether it would be released under Rule 27 of the

any authoritative report or not?

v
CESTAT (Procedure) Rules, 1982 for publication in w5
dern

3. | Whether their Lordships wish to see the fair copy of
the order?

4, | Whether order is to be circulated to the Departmental N
authorities?

M/s. R.C.S. Wire,
M/s. S.K. Industries Appellants

Vs.
C.C.E., Jaipur Respondent
Appearance:

Shri Atul Gupta, C.S. for the appellants;
Shri P.K. Singh, S.D.R. for the Revenue




Coram:

Hon’ble Dr. Chittaranjan Satapathy, Member (Technical);
Hon’ble Mr. P.K. Das, Member (Judicial)

Date of hearing/decision: 25™ August, 2009
FINAL ORDER NO,_S S2 -5‘53/0 fate?

[

Per Dr. Chittaranjan Satapathv:

Heard both sides.
2. Shri Atul Gupta, learned Company Secretary, appearing on behalf
of the appellants states that during the impugned period the appellants
were not availing of the benefit of the decision of the Hon’ble Supreme
Court that drawing of wire from wire rod does not amount to
manufacture. Hence, they have taken credit on inputs used in the process
of wire drawing and they have also paid duty on the wire while clearing
the same. He states that duty paid is more than the credit taken. The
department has sought disallowance of credit taken and has also made
demand under Section 11D in respect of duty paid and collected on the
wire. He states that the issue is covered by the decision of the Tribunal in
the case of S.A.L.L. Bansal Service Centre Ltd. vs. CCE, Ranchi, reported
in 2007 (220) ELT 520) (Tri. — Kolkata) wherein it has been held that
demand for credit is not sustainable in such cases where duty paid is
more than the credit taken. It has also been held that when impugned
process does not amount to manufacture, notic%is not liable to duty and,

hence, in such case, no demand can be made under Section 11D of




Central Excise Act, 1944. He prays that the appeal may be allowed
following the ratio of the aforesaid decision of the Hon’ble Supreme
Court.

3.  Heard learned S.D.R. Shri P.K. Singh who states that the matter
may be remanded to the lower authorities to decide afresh in the light of
the Board’s Circular No. 831/8/2006-CX dated 26.7.2006.

4,  After hearing both sides and considering the decision of the
Tribunal in the case of S.A.LL. Bansal Service Centre Ltd. (supra), we
allow the credit on duty paid on inputs and also hold that the noticees are
not liable to duty when the process does not amount to manufacture.
Following the ratio of the said decision, we observe that there is no need
to remand these two cases as argued by the learned SDR and we allow
the appeals filed by the appellants setting aside the impugned orders.

(Dictated & pronounced in the Open Court.)

(DR. CHITTARANJAN SATAPATHY)
MEMBER (TECHNICAL)

(P.K. DAS)
MEMBER (JUDICIAL)




