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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
NEW DELHI

PRINCIPAL BENCH - COURT NO. 1

Excise Appeal No. 4809 of 2004

(Arising out of Order-in-Appeal No. 263-264/CE/Appl/Jal/2004 dated
31.05.2004 passed by the Commissioner of Central Excise (Appeals),
Jalandhar).

DATE OF HEARING : 09.09.2009
DATE OF DECISION : 09.08.2009

FOR APPROVAL AND SIGNATURE :

HON’BLE MR. JUSTICE R.M.S. KHANDEPARKAR, PRESIDENT
HON’BLE MR. M. VEERAIYAN, MEMBER (TECHNICAL) b"

for publication as per Rule 27 of the CESTAT (Procedure)
Rules, 1982 ?

1. | Whether Press Reporters may be allowed to see the order 7@

2. Whether it should be released under Rule 27 of the 72,7
CESTAT (Procedure) Rules, 1982 for publication in any
authoritative report or not ?

3. | Whether their Lordships wish to see the fair copy of the W
Order ?

4. Whether Order is to be circulated to the Departmental 7/9
Authorities?

CCE, Jalandhar Appellant
(Rep by Sh. P.K. Singh, DR)
VERSUS
M/s Karan Enterprises Respondent

(Rep. by NONE)

CORAM : HON’BLE MR. JUSTICE RMS KHANDEPARKAR, PRESIDENT
HON’BLE MR. M. VEERAIYAN, MEMBER (TECHNICAL)

F19m2-\ PRAL ORDER NO. £89/07—5x
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PER M. VEERAIYAN :

This is an appeal by the Department against the order of

the Commissioner (Appeals) no. 263-264/CE/Appl/Jal/2004 dated

31.05.2004.

2. None appears for the respondents in spite of notice.

Heard the learned DR for the Department.

3. The relevant facts in brief are that, M/s Karan Enterprises
is a Proprietorship concern of Mrs. Rajini Chopra w/o Shri Vinod
Chopra. Shri Vinod Chopra is one of the Partners of another firm, M/s
Metal Fold Fasteners. Both the firms were apparently engaged in the
manufacture of Bolts and Screw Manufacturing Machines. On the date
of visit by the Officers on 17.12.1996 to the premises of M/s Metal Fold
Fasteners, they found certain records relating to M/s Karan
Enterprises. Shri Vinod Chopra admitted that he was looking after the
work of M/s Karan Enterprises and also admitted that the goods were
being cleared with the brand name ‘Metal Fold’. Three of the
purchasers were contacted, who admitted having received the
machinery with the brand name ‘Metal Fold’ from M/s Karan
Enterprises. Show cause notice was issued alleging that the brand
name ‘Metal Fold’ belongs to M/s Metal Fold Fasteners and that M/s
Karan Enterprises have cleared the machinery with the brand name
belonging to third party and, therefore, not eligible for the exemption

under l\fcf)tification No. 1/93. The original authority confirmed the
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demand of duty of Rs. 3,50,369/- along with interest and imposed
equal amount as penalty under Section 11-AC read with Rule 173-Q.
He also imposed a penalty of Rs. 10,000/~ on M/s Metal Fold

Fasteners under Rule 209-A of the Central Excise Rules, 1944.

4. On appeal by the parties, the Commissioner (Appeals) set
aside the order of the original authority insofar as the same relates to
demand of duty and imposition of penalty on M/s Karan Enterprises.
The Department is in appeal against the order of the Commissioner

Appeals).

5. Learned SDR submits that, it is a clear case of admission
by Shri Vinod Chopra about the clearance of machinery from M/s
Karan Enterprises with the brand name ‘Metal Fold’ and this has been
corroborated by the versions of the purchasers of the said machinery.
Therefore, the Commissioner (Appeals) should not have accepted the
version given by Shri P.K. Chopra, authorized signatory of M/s Karan
Enterprises, regarding the ownership of the brand name and should
not have allowed the appeal. He seeks setting aside of the order of the
Commissioner (Appeals) and restoring the order of the original

authority.

6. We have carefully considered the submissions of the
learned SDR and perused the record. It is the claim of M/s Metal Fold
Fasteners that the brand name used by them was ‘Metal Fold
Machinery’ in red colour and the claim of M/s Karan Enterprises is that

they used the brand name ‘Metal Fold’ in blue colour. Shri Vinod
Y
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Chopra, though husband of Mrs. Rajini Chopra, apparently is not an
authorized person in respect of M/s Karan Enterprises. No such
evidence has been cited by the Department to show that Shri Vinod
Chopra is authorized to make a statement on behalf of M/s Karan
Enterprises. The confessional statement of Shri P.K. Chopra does not
prove that the brand name ‘Metal Fold’ belongs to the firm M/s Metal
Fold Fasteners and that M/s Karan Enterprises has used the brand
name belonging to M/s Metal Fold Fasteners. The admission by the
three purchasers that they received the machinery with the brand
name of ‘Metal Fold’ from M/s Karan Enterprises does not go contrary
to the claim of M/s Karan Enterprises, who claimed that it is their brand
name which is different from the brand name of M/s Metal Fold
Fasteners. Such a claim has been made by the authorized
representative of M/s Karan Enterprises. Under these circumstances,
the decision of the Commissioner (Appeals) allowing the appeal of M/s

Karan Enterprises cannot be found fauit with.

7. In view of the above, the appeal by the Department is

rejected.
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PRESIDENT
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