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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL
West Block No. 2, R.K. Puram, New Delhi - 110 066.
Principal Bench, New Delhi
COURT NO. I1

DATE OF HEARING : 26/8/09.

Excise Appeal No. 503 of 2006

[Arising out of the Order-in-Appeal No. 432 (MPM)/CE/JPR-1/2005
dated 16/11/2005 passed by The Commissioner (Appeals-I),
Central Excise, Jaipur.]

CCE, Jaipur Appellant

Versus

Sh. Pankaj Kumar Jain, Proprietor of ] Respondent
M/s Uma Textile ]

Appearance

Shri S. Chand, Authorized Representative (DR) - for the appellant.

None - for the Respondent.

CORAM : Hon’ble Shri D.N. Panda, Judicial Member
Hon’ble Shri Rakesh Kumar, Technical Member

[Frro i Order No. 69 é(/o 7 <4 R Dated :

ORDER

Per. D.N. Panda :-

Respondent was not present today therefore we have taken
pain to go through the entire matter thoroughly. Learned DR guide

us that the Cenvat credit of Rs. 22,718/- (Rupees Twenty Two
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Thousand Seven Hundred Eighteen) and Rs. 99,446/- (Rupees
Ninety Nine Thousand Four Hundred Forty Six) being governed by
Rule 6 of Cenvat Credit Rules 2002 and Rule 16 of Cenvat Excise
Rules 2002, any breach of such Rule shall require the assessee to
reverse the credit. He precisely submit that so far as the reversal
of Cenvat credit of Rs. 22,718/~ is concerned, that was called for
by revenue for the reason that no input was used for
manufacturing dutiable goods as well as exempted goods. When
the exempted goods were cleared, it was the duty of the appellant
to reverse the Cenvat credit or to pay the duty on the goods sO

cleared. That not been done. Therefore demand on this count

arises.

2. So far as demand of Rs. 99,446/~ is concerned, learned DR
submits that when the goods came for re-processing, duty paid
thereon is permitted to be availed as Cenvat credit considering the
same to be input for re-processing and upon re-processing of such
goods the outcome of re-process shall be liable to duty, subject to
set off’Nthe Cenvat credit availed on the re-processable goods. This
is in terms of Rule 16 of the Central Excise Rules, 2002. Shri
Sansar Chand learned DR further guides that if there is no
adjustment of Cenvat credit permissible under law, appropriate

duty shall be charged.

3. Wwith the aforesaid background, we proceeded to examine
the facts of the case of the respondent as well as of revenue. Para
2 of the order-in-original throw light about the manner in which

learned Adjudicating Authority dealt the matter. But the order is
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so cryptic we are unable to understand the different aspects of
claim of the credit, permissibility and deniability thereof. Similarly

para 9 and 10 of the appellate order is-

4, Therefore to do justice to both the sides, it is necessity to
send the matter back to learned Adjudicating Authority to test the
propose of denial of Cenvat credit on the both counts on the basis
of law under Rule 6 of Cenvat Credit Rules 2002 and Rule 16 of
the Central Excise Rules 2002. If proper examination is done, facts
ere reveal whether the inputs find place in the records maintained
by the respondent and entitled to Cenvat credit or not. Similarly
records can be reveal whether Cenvat credit is permissible in
respect of the input on the test of use thereof in manufacture. The
testing can be made Jon the basis of the facts/aﬁdv law can be

applied to the governing facts.

5. With the aforesaid observations, we remand the matter to
learned Adjudicating Authority to pass a reasoned and speaking
order in respect of “his decision. In the result impugned order is

set aside and the matter is remanded.

(Dictated and pronounced in open court)
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(D.N. Panda)
Judicial Member

(Rakesh Kumar)
Technical Member
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