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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL
West Block No. 2, R.K. Puram, New Delhi - 110 066.
Principal Bench, New Delhi

COURT NO. II

DATE OF HEARING : 26/8/09.

Excise Appeal No. 525 of 2006

[Arising out of the Order-in-Appeal No. 653 (HKS)/CE/JPR-11/ 2005
dated 21/11/2005 passed by The Commissioner (Appeals-1I), Central
Excise, Jaipur.]

M/s Hindustan Zinc Limited Appellant
Versus

CCE, Jaipur Respondent

Appearance

Shri B.L. Narsimhan, Advocate - for the appellant.
Shri Sansar Chand, Authorized Representative (DR) - for the
Respondent.

CORAM Hon'ble Shri D.N. Panda, Judicial Member
Hon’ble Shri Rakesh Kumar, Technical Member

£7neA L Order No. él’i/ogﬁ%Dated:

ORDER

Per. D.N. Panda :-

In this appeal, only issue involved is whether Cenvat credit to
the extent of Rs. 13,88,502/- (Rupees Thirteen Lakh Eighty Eight
Thousand Five Hundred and Two) is admissible in respect of LDO used
for generation of electricity. Learned counsel points out that the
Appellate Authority below following the decision of Commissioner vs.
3.K. Udaipur Udyog Ltd. - 2004 (171) E.L.T. 289 (S.C.) has

disallowed the claim of the appellant. This being only the reason the

N



appellate order is unsustainable since decision in Jaypee Rewa
Cement vs. Commissioner - 2001 (133) E.L.T. 3 (S.C.) is no more
a good law as held by a three judges Bench of the Hon'ble Supreme
Court in the case of Vikram Cement vs. CCE, Indore reported in

2006 (194) E.L.T. 3 (S.C.).

2. Finding no other factual issues in controversy and the issue
being pin-pointed by jearned First Appellate Authority by his order, the
appellant should get relief following the decision in Vikram Cement
(supra). Accordingly, appeal is allowed to the limited extent, for an
amount of Rs. 13,88,502/-. So far as, the other dispute of the appellant
in respect of availment of Cenvat credit of Rs. 3,14,646/- (Rupees
Three Lakh Fourteen Thousand Six Hundred Forty Six) and Rs.
1,37,750/- (Rupees One Lakh Thirty Seven Thousand Seven Hundred
Fifty) is concerned, that is not pressed by learned counsel, in view of
the law settled by Apex Court in the case of CCE vs. Solaris
Chemtech Limited reported in 2007 (214) E.L.T. 481 (s.C.).
Accordingly, the First Appeliate order is confirmed in respect of these
two demands. For the conclusion and also interpretation of the law in

the issues involved, the appellant is not required to be penalised in

absence of mens rea.
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(Dictated and pronounced in open court)

. o
(D.N. Panda)
Judicial Member

(Rakesh Kumar)/ '
Technical Member
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