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IDEAL EXPORTS ,4/10, Nai Kothi, Raghubir Puri,

Aligarh(U.P.)

IDEAL EXPORTS Appeliant
Vs

C.C. (ICDYNEW DELH! Respondent

[ am directed to transmit herewith a certified copy of Final order No. C/413/08-CU(DB) dated 8.10.08

passed by the Tribunal under Section 129, (B) of the Customs Act, 1962 & Financial Act 1994 relating to Service Tax
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IN THE CUSTOMS, EXCISE & SERVICE

TAX APPELLATE TRIBUNAL,
WEST BLOCK NO. 2, R.K. PURAM,
NEW DELHI

COURT —1I
CUSTOMS APPEAL NO. 164 OF 2004

[Arising out of Order-in-Original No. AKR/CC/ICD/TKD/53/02 dated
13.5.02 passed by the Commissioner of Customs (ICD), Tughlakabad,
New Delhi]

For approval and signature:

Hon’ble Mr. S.S. Kang, Vice President,
Hon’ble Mr. Rakesh Kumar, Member (Technical)

1. | Whether Press Reporters may be allowed to see the
order for publication as per Rule 27 of the CESTAT

(Procedure) Rules, 19827 /
2. | Whether it would be released under Rule 27 of the /
CESTAT (Procedure) Rules, 1982 for publication in

any authoritative report or not?

3. | Whether their Lordships wish to see the fair copy of
the order?

4. | Whether order is to be circulated to the
Departmental authorities?

M/s. Ideal Exports Appellants
Vs.

CC, New Delhi Respondent

Appearance:

Shri P.C. Jain, Advocate for the appellants;
Shri V. Kumar, Departmental Representative, for the Revenue;

Coram:

Hon’ble Mr. S.S. Kang, Vice President,




Hon’ble Mr. Rakesh Kumar, Member (Technical)

Date of Hearing: 7" October, 2008

FINALORDERNO.d (//3] 0% dated  7[1/05-

Per S.S. Kang:

Heard both sides.

2. The appellants filed this appeal against the impugned order
passed by the Commissioner of Customs whereby demand of customs
duty was confirmed on the ground that the appellants made import of
goods without payment of duty on the condition that the same will be
exported after processing. Contention of the Revenue is that the
appellants have not fulfilled the export obligation, therefore, they liable
to pay duty. Contention of the Appellants is that impugned order is
passed ex-parte in spite of the fact that the appellants made a request for
adjournment on medical ground. 1t is also submitted that in res;\)ect of
export obligation the appellants filed documents in support of their
claim.

3. Revenue submitted that three opportunities were granted by the
adjudicating authority for personal hearing and the appellants failed to
avail the opportunity of personal hearing, therefore, there was no option
with the Commissioner to pass ex-parte order.

4. We find that the appellants vide letter dated 24.4.2002 made a

request for adjournment on medical ground and along with request for
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adjournment the appellants also filed medical certificate. Now the
appellants filed certain evidence in support of their claim that the goods
imported without payment of duty were exported after processinéuvéliﬁ;e%
requiresverification.

5.  We find that demand was confirmed on the ground that the
appellants failed to fulfill their export obligation. Now the appellants
filed shipping billin support of their claim that they have exported the
goods after processing which require verification. In these
circumstances, impugned order is set aside and the matter is remanded
to the adjudicating authority to decide afresh. The appellants are
directed to appear before the adjudicating authority on 2" December,

2008.

(Dictated & pronounced in the Open Court.)

(S'S. KANG)
VICE PRESIDENT

(RAKESH KUMAR)
MEMBER (TECHNICAL)

Dated 8™ October, 2008
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