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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL
West Block No. 2, R.K. Puram, New Delhi — 110 066.
Principal Bench, New Delhi

COURT NO. I
Customs Appeal No. 335 of 2005

[Arising out of the Order-in-Original No. 01/2005-Cus dated
20/01/2005 passed by The Commissioner of Customs, Jaipur.]

For Approval and signature :

Hon’ble Shri S.S. Kang, Vice President LA
Hon’ble Shri Rakesh Kumar, Member (Technical)
1.  Whether Press Reporters may be allowed to see

the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it would be released under Rule 27 of
the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3.  Whether their Lordships wish to see the fair
copy of the order?

4.  Whether order is to be circulated to the
Department Authorities?

M/s Rekognation Appellant
Versus

CC, Jaipur Respondent

Appearance

Shri L.P. Asthana, Advocate — for the appellant.

Shri R.K. Verma, Authorized Representative (DR) — for the
Respondent.
/
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CORAM:Hon’ble Shri S.S. Kang, Vice President
Hon’ble Sh. Rakesh Kumar, Member (Technical)

DATE OF HEARING : 11/06/2008.
@V‘G\( Order No. C// Q/?)OS Dated: [ /Q—:/O'%

’ ( ¢t

Per. S.S. Kang :-

Heard both sides. Appellant filed this appeal against the
impugned order, whereby 23025 jute bags were confiscated
on the ground that the exporter declared higher FOB value.
The goods were ordered to be redeemed on payment of
redemption fine of Rs. Two lakhs and penalty of Rs. Fifty
thousand was imposed. Brief facts of the cafe are that
appellant filed a shipping bill in respect of export of 23025
pieces of LDPE laminated 100% Jute bags under DEPB
scheme. Under the DEPB scheme, the exporter is entitled for
the benefit on weight basis. The case of the revenue is that
taking into consideration, the invoice value of the goods, the
appellant declared the higher value of the goods at the time of

c-A

export as the value was not correctly mentioned in the

shipping bills, therefore, the goods are liable for confiscation.

2. Contention of appellant is that they got order for supply

ot
of fancy jute bags, the jute bags were purchased from Calcutta

ot



2

and transported to Jaipur. Thereafter, the name and logo of
the customer was printed on those jute bags. During the
checking of the bag prior to export, there Main bags
found not up to the quality and were rejected for export. As
the appellant in addition to the purchase price paid also done
value addition i.e. for printing logo and name of the customer
and also paid transportation and insurance chargc-*;sJ ‘berefore,
it carmot be said that the value was inflated. It is also
submitted that the value of the exported goods is not related to
the DEPB claim. The DEPB claim is on the weight basis and
there is no discrepancy in the weight mentioned in the

shipping bill. In these circumstances, the contention is that the

confiscation of the goods is not sustainable.

3. Contention of revenue is that exporter is duty bound
declared to the correct value of the exported goods. The

revenue relied upon in respect of the goods in the case of Om
Prakash Bhatia vs. Commissioner of Customs, Delhi
reported in 2003 (155) E.L.T. 423 (S.C.) to submit that in
case of mis-declared of exported goods, the goods are liable

for confiscation. The contention of revenue is also that
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4
appellant themselves admitted that the goods were purchased

at much less price than shown in the shipping bills.

4. We find that in this case, appellant declared the FOB
value on the basis of their cost. The goods were purchased at
Calcutta and transported to Jaipur. The jute bagsain question ‘
were subsequently printed with the logo and name of the
customer. It is also pleaded by the appellant that there is
rejection of jute bags due to bad quality. The appellant filed
their costing data before the lower authorities which includes
the cost of rejected bags, packing, transportation and
insurance from Calcutta to J aipur and value addition. Further,
we find the value of the goods declared in the shipping bills
have no co-relation with the DEPB claim. This fact is
admitted in the para ‘15° of the adjudication order by the
Commissioner of Customs. The revenue heavily relied upon
the case of Om Prakash Bhatia (Supra). We ﬁndq\{r%llg case of
Om Prakash Bhatia (Supra), the exporter inflated the value of
goods in the shipping bills to claim higher draw back and the

exporter also admitted that market value of the goods is much

less than the mentioned in the shipping bills. In the present




case, there is ﬁo issue of higher draw back claim. Further, we
find that in the case of Commissioner of Customs, New
Customs House, Mumbai vs. Vishal Exports Overseas
Ltd. reported in 2007 (209) E.L.T. 331 (8., The Hon’ble
Supreme Court after considering the decision in the case of
Om Prakash Bhatia, held that FOB value being 150% of the
purchase value is not un-reasonable in case when
consideration amount is received. In the present case also
there is no dispute that exporter have received the
consideration amount from abroad. In these circumstances, as
the value declared in the shipping bill has no relevance with
the DEPB benefit, which is on the weight basis, therefore, we
find that the confiscation of the goods on the ground that the
FOB value has been mis-declared is not sustainable hence set
aside. The appeal is allowed.

(Dictated and pronounced in open court)
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Vlce President
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(Rakesh Kumar)
Member (Technical)
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