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IN THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, COURT NO. 111

Excise Appeal No. 237 of 2006 (Ex.Br.)

[Arising out of Order-in-Appeal No. No. 100/Appl/BPL/2005 dated
29.9.2005 passed by Commissioner of Central Excise & Customs, Bhopal,

MP ]
For approval and signature:

Hon'ble Mr. M. Veeraiyan, Member (Technical)
Hon'ble Mr. D.N.Panda, Member (Judicial)

1. | Whether Press Reporters may be allowed to see the Order for
publication as per Rule 27 of the CESTAT (Procedure) Rules, 7"@

1982,

2 | Whether it should be released under Rule 27 of the CESTAT
(Procedure) Rules, 1982 for publication in any authoritative Iy,

report or not?

3 | Whether Their Lordships wish to see the fair copy of the
Order? W -

4 | Whether Order is to be circulated to the Departmental
authorities? 7/@

M/s. Insultators and Electricals Company Appellants
Vs.

Commissioner of Central Excise Respondent
Bhopal, M.P.

Appearance: Mr. A.H. Ansari, Advocate for the Appellants
Mr. S.R. Meena, SDR for the Respondent

CORAM: Hon'ble Mr. M. Veeraiyan, Member (Technical)
Hon'ble Mr. D.N.Panda, Member (Judicial)

Date of Hearing/decision : 18.11.2009
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Per M. Veeraiyan (for the Bench):

Heard both sides.

2. The appellant cleared the goods during November, 2000, for a project
funded by Japan Bank for International Co-operation., availing the benefit of
Notification No. 108/95 . There was clarification of the Board on 7.12.01
clarifgfing that the said Bank is not an international organisation for the
purpose of notification No. 108/95. Departmental authorities pointed out that
Japan Bank for International Co-operation. is not an organisation approved
for extending the benefit of Notification No. 108/95. The appellant paid the
duty involved on 1.4.02 and wrote to the department a letter dated 18.10.02
(as recorded in the order of the Commissioner (Appeals)) to treat the matter
as closed. Subsequently, they have paid interest of Rs.31,548/- on 17.4.04.
Original authority confirmed the demand of Rs.98,589/- along with interest
and imposed equal amount as penalty. The Commissioner (Appeals) taking
the above facts into account, confirmed the amount of duty and interest but
reduced the amount of penalty to Rs.20,000/-.

3. After hearing both sides, we are of the view that the penalty sustained
by the Commissioner (Appeals) on the appellant is not justified. The same is
set aside.

4.  The appeal is disposed of as above.

( M. Veeralyan )
Technical Member

( D.N.Panda )
Judicial Member




