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Appeal No.  E/388 /2006 - EX[DB] Date  02/12/2009

., Assistant Registrar
C.ES.T.A.T, New Delhi

To:
M/S LOKNATH PRASAD GUPTA

R.K.DEV PATH, P.O.TITAGANAS,
DISTT.NORT24-PARGANAS KOLKATA-700119

M/S LOKNATH PRASAD GUPTA Appellant
Vs
C.C.E. DELHI it Respondent
[ am directed to transmit herewith a certified copy of Final order No. 1263/ 2009 EX[DB] dated 27-11-09

passed by the Tribunal under Section 35-C(1)of Central Excises Act, 1944

Assistant Registrar
(Excise Appeal Branch)
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CUSTOMS EXCISE & SERVICE TAX
APPELLATE TRIBUNAL,

West Block No.2, R.K.Puram, New Delhi

COURT-III

Date of hearing/decision: 26.11.2009
Central Excise Appeal No.388 of 2006

Arising out of the order in original No.58-59/05 dated 28.11.2005 passed by
the Commissioner, Central Excise , Delhi 1I.

For Approval and Signature:

Hon'ble Mr. M. Veeraiyan, Member (Technical)
Hon'ble Mr. D.N.Panda, Member (Judicial)

1 | Whether Press Reporter may be allowed to see the

Order for publication as per Rule 27 of the CESTAT 7'.@

(Procedure) Rules, 19827

> | Whether it should be released under Rule 27 of D
CESTAT (Procedure) Rules, 1982 for publication in N

any authoritative report or not?

3 | Whether their Lordships wish to see the fair copy of | Seen

the Order?
4 | Whether Order is to be circulated to the Yes
Departmenta! authorities?
M/s Loknath Prasad Gupta Appellant
Vs.
C.C.E., New Delhi Respondent
Appearance:

Shri S.K. Roy Choudhury, Advocate for the appellant
Shri S.K. Panda, Authorized Departmental Representative (Jt.CDR) for the
Revenue

Coram: Hon'ble Mr. M. Veeraiyan, Member (Technical)
Hon’ble Mr. D.N.Panda, Member (Judicial)

F/N’AL.Oral Order No. /12 £3 // 09— EX

Per M. Veeraiyan:

This is an appeal against the order of the Commissioner No, 58-59/05
dated 28.11.2005.
2. Heard both sides.
3. The dispute in this appeal relates to the valuation of chewing tobacco
under the brand name of ‘Raja Khaini’ in pouches of 5 gms. and 9 gms. as

to whether the same should be assessed in terms of Section 4A or in terms

of transaction value under Section 4. Both sides agree that the very same




.y

® issue relating to the same appellant has been decided in favour of the party
vide Final order N0.429/2009-EX dated 17.6.09 in Appeal No.E/37/2005.
4. In view of the above, the present appeal involving the same issue

deserves to be allowed and accordingly, the same is allowed with

consequential relief, if any , as per law.

(M. Veeraiyan}
Member (Technical)

(D.N.Panda)
Member (Judicial)
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