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Appearance:

Appeared for the Appellant — None
Appeared for the Respondent ~Shri B. L. Soni, SDR

Coram: Hon’ble Shri Justice R.M.S. Khandeparkar, President
Hon’ble Shri Rakesh Kumar, Member (Technical)

Fr A Oral Order R /u ¥ /0 y—&x

Per Shri Justice R.M.S. Khandeparkar:

Since common questions of law and facts arise in all these appeals,
they were directed to be heard together and accordingly are being disposed

of by this common order.

2. None appeared for the appellants even though notice has been served.
We have heard the learned DR and gone through the records.

3. The only issue which arises for consideration in all these matters is
whether the assessees are entitled for refund of the amount which is claimed
as the amount availed as credit on the inputs utilised in manufacture of the
goods which were exported by the appellants availing benefit under
Notification No.6/02-CE dated 1.3.2002 as amended by Notification No.

45/2003-CE dated 14.05.2003.

4. In terms of Notification No. 6/2002-CF dated 01.03.2002 the
excisable goods ot the description specified in column (3) of the Table of the
said notification were exempted from so much of duty of excise specified,
under the First Schedule to the Central Excise Tarift Act as is in excess of
the amount calculated at the rate specified in the corresponding entry in

column (4) of the said Table and from so much of special duty of excise

leviable thereon under Second Schedule to the Central Excise Tarift Act as




[ )

is in excess of the amount calculated at the rate specified in the
corresponding entry in column (5) of the said table subject to the relevant
condition specified in the annexure to the notification and referred to in the
corresponding entry in column (6) of the said Table. Initially the items

described under column (3) of the said table did not include ceramic tiles the

manufactured by the appellants,

5. In 2003 under Notification No. 45/2003-CE dated 14.05.2003, the
ceramic tiles manufactured in a factory not using electricity, liquefied
petroleum gas (LLPG) or propane gas for firing the kiln were also included
under entry No. 275 in the said Table and the duty liability was specified
under column (4} as 8% and it lwas made subject to condition No. 62
specified in corresponding column (6) of the Table. The condition No. 62
provided that “if no credit of the duty paid on the inputs used in or in
relation to the manufacture of such ceramic tiles has been taken under rule 3

or rule 11 of Cenvat Credit Rules 2002,

6. The Notification No. 6/2002-CE dated 01.03.2002 read with
Notification No. 45/2003-CE dated 14.05.2003 therefore clearly disclose
that the product like ceramic tiles manufactured by the appellants are entitled
to avail the benefit of the said notifications but it is subject to the condition

that the manufacturer should not avail credit on the duty paid on the inputs

used in or in relation to the manufacture of such ceramic tiles.




7. In the cases in hand, it is not in dispute that the appellants had availed
the credit of the duty paid on inputs used in or in relation to the manutacture
of ceramic tiles. Being so, question of granting benefit under the said

notifications to the appellants product cannot arise.

8. In the circumstances, therefore, no fault can be found with the
impugned order and hence appeals are liable to be dismissed and are

accordingly hereby dismissed.

(Justice R M S. Khandeparkar)
President

(Rakesh Kumar)
Member (Technical)
/Pant/



