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IN THE CUSTOMS, EXCISE & SERVICE

TAX APPELLATE TRIBUNAL,
WEST BLOCK NO. 2, R K. PURAM,
NEW DELHI

COURT - 111

CUSTOMS APPEAL NO. 910-911 OF 2005

[Arising out of Order-in-Appeal No. 12/Cus/Appl/DLH-IV/2005 dated
5.9.2005 & 10/Cus/Appl/DLH-IV/2005 dated 9.8.2005 both passed by
the Commissioner (Appeals), Delhi-I, New Delhi]

For approval and signature:

Hon’ble Mr. M. Veeraiyan, Member (Technical);
Hon’ble Mr. P.K. Das, Member (Judicial) T

1. | Whether Press Reporters may be allowed to see the
order for publication as per Rule 27 of the CESTAT
(Procedure) Rules, 19827

CESTAT (Procedure) Rules, 1982 for publication in

2. | Whether it would be released under Rule 27 of the ) &
any authoritative report or not?

3. | Whether their Lordships wish to see the fair copy of
the order?

4. | Whether order is to be circulated to the Departmental

authorities? ?M

M/s. D.M. International,
M/s. Y.S. Enterprises Appellants

Vs.

Commissioner of Customs — :
Central Excise, Delhi-I, New Delhi Respondent

Appearance:

Shri V.K. Agrawal, Advocate for the appellant;
Shri L.B. Yadav, Departmental Representative, for the Revenue,




Coram:

Hon’ble Mr. M. Veeraiyan, Member (Technical);
Hon’ble Mr. P.K. Das, Member (Judicial)

Date of Hearing/decision: 17" December, 2008

FINAL ORDER NO. - ) '(368’ 66?14?(:(15/

3

Per P.K. DAS:

Both the appeals involve common issue and, therefore, they are
being taken up together for disposal.
2. The appellants imported fabric material said to be ‘stock lot of Non
O woven fabric. The Commissioner (Appeals) observed that the appellants
VALYV W ol

< disputed the enhancement of the valuation. /I hasAbeen observed that the
appellants did not attach copy of back side of Bill of Entry along with

appeal filed before the Commissioner (Appeals).
3. After hearing both sides and on perusal of the record we find that
the appellants challenged the payment of duty in respect of Bills of Entry
and the back side of Bills of Entry was not attached with the appeals
before the Commissioner (Appeals). @ We have noted that the
Commissioner (Appeals) also not examined the case file before decision.
In view of that, it is required to be examined by the Commissioner
(Appeals) before decision. The matters are remanded back to the

Commissioner (Appeals) to decide afresh and the appellants are directed

to submit complete Bills of Entry. The Commissioner (Appeals) will
/\
o



examine the case file before the decision. Appeals are allowed by way of

remand.

(Dictated & pronounced in the Open Court.)
(M.'VEERAIYAI(T)

MEMBER (TECHNICAL)

~

(P.K. DAS)
MEMBER (JUDICIAL)

Dated 17" December, 2008
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