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Vs
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I am directed to transmit herewith a certified copy of Final order No. C [ ,5) O g Customs dated 22.), 2
passed by the Tribunal under ~ Section 129, (B) of the Customs Act,1962 & Financial Act 1994 relating to Service Tax
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CUSTOMS EXCISE &'SERVICE TAX APPELLATE TRIBUNAL
WEST BLOCK-II, R.K. PURAM, PRINCIPAL BENCH, NEW DELHI,
COURT NO. 1

Customs: - Appeal No. 314 of 2007
Date of Hearing/ Decision: 22.01.2008
For approval and signature:

Hon'ble Mr. Justice S.N. Jha, President
Hon’ble Mr. T.K. Jayaraman, Member (Technical)

1. Whether Press Reporters may be allowed to see
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 1982,

2. Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication
in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy

of the Order?
4. Whether Order is to be circulated to the Departmental
authorities?
Mr. Imam Raja ...Appellant
[None]
Vs.
CC, New Delhi ...Respondent
[Rep. by Mr. RX. Verma, DR]
Coram: Hon’ble Justice Mr. S.N. Jha, President

Hon’ble Mr. T.K. Jayaraman, Member [Technical]

QMIORDBR C /5/09/
Per: Justice S.N. Jha:

By order dated 02.072007, a Bench of this Tribunal directed the appellant
to pre-deposit the sum of Rs. 3 lacs on the point of waiver of the requirement of
pre-deposit of the amount of tax etc. The appellant moved the Hon’ble Delhi
High Court in Writ Petition (C) No. 6259/07 and by order dated 24.08.2007, the
amount of pre-deposit was reduced to Rs.1 lakh and the appellant was directed to

deposit the said amount on or before 31 December 2007. In view of the order of




the Hon’ble High Court, vide ordéi’ dated 27.08.2007 this appeal was fixed for
02.01.2008 for compliance. No compliz;nce was reported on 02.01.2008 as stated

by the learned Departmental Representative and the case was passed over.

2. When we took up the matter today, our attention was drawn to the fact that
notice of appeal hearing has been returned unserved with an endorsement that the
addressee could not be traced. It appears that the appellant is not interested in
pursuing the matter. We are of the view that the appellant, being well aware of
thj’_, order of the Hon’ble Delhi High Court which, as a matter of fact, was passed
at ; instance, it was not necessary to serve any notice on the point of pre-deposit.
The appellant was obliged to pre-deposit the amount pursuant to the order of the

Hon’ble High Court, by 31.12.2007 and if he has failed to do so, the appeal has to

be dismissed as not maintainable.

3. Appeal stands dismissed accordingly. It is, however, made clear if the
appellant has already deposited the said amount by 31.12.2007 as directed by the

Hon’ble High Court, he may apply for revival of the appeal.

(Order dictated and pronounced in the open Court)

[Justice S.N. Tha]
President-

[T.K. Jayaraman]
Member [Technical]

[Pant]




