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IN THE CUSTOMS, EXCISE & SERVICE
TAX APPELLATE TRIBUNAL,
WEST BLOCK NO. 2, R.K. PURAM,

NEW DEILHI
PRINCIPAL BENCH, NEW DELHT

COURT 11

Customs appeal No. 485 of 2005

[Arising out of Order-in-Original No.
VIIVICD/6/EXP/CONVERSION/1057/2004 dated 28.2,2005 passed
by the Commissioner of Customs, ICD, Tughlakabad, New Delhi]

For approval and signature:

Hon’ble Mr. S.S. Kang, Vice President
Hon’ble Dr. T.V. Sairam, Member (Technical)

1. | Whether Press Reporters may be allowed to see
the order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827 l

CESTAT (Procedure) Rules, 1982 for publication

in any authoritative report or not?

"[2. [ Whether it would be released under Rule 27 of the /
\

3. | Whether their Lordships wish to see the fair copy r

of the order?
4. | Whether order is to be circulated to the
Departmental authorities?
M/s. Pasupati Spinning & Weaving Mills Appellants,
Vs.
C.C. (ICD), New Delhi Respondent
Appearance:

Shri C. Hanshanker & Shri S. Sumit, Advocates for the appellants,
Shri R.X. Verma, JDR for the respondent




Coram:

Hon’ble Mr. S.S. Kang, Vice President
Hon’ble Dr. Sairam, Member (Technical)

Date of Hearing: 16.1.2008
FINAL ORDERNO.@} @ /O%" dated (L]]] 0§

Per S.S. Kang:
Heard both sides.

2. The appellants filed this appeal against the impugned order
passed by the Commissioner of Customs whereby their request for
conversion of advance licence against shipping bill into DEPB was
rejected without affording any opportunity of personal hearing. The
contention is that advance licence against shipping bill was not issued
by the DGFT, therefore, the appellants made request for conversion
of Shipping Bill. The contention is that the impugned order is passed
without affording any opportunity of hearing to the appeflants. The
appellants have sufficient evidence to show the circumstances under
which advance licence was not issued. Therefore, they are entitled
for the benefit under DEPB scheme.

3. We find that the impugned order is passed without affording
any opportunity of hearing to the appeliants. We, therefore, set aside

the impugned order and remand the matter to the adjudicating




authority to pass a fresh order after affording suitable opportunity of

personal hearing to the appellants.

(Dictated & pronounced in the Open Court.)

(S.S. KANG)
VICE PRESIDENT

(Dr. T.V. SAIRAM)
MEMBER (TECHNICAL)

Dated 18® January, 2008

RK




