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passed by the Tribunal under Section 129, (B) of the Customs Act, 1962 & Financial Act 1994 relating to Service Tax
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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL
West Block No. 2, R.K. Puram, New Delhi — 110 066.
Principal Bench, New Delhi

COURT NO. 111
Customs Stay Application No. 627 of 2008 in Appeal No.
211 of 2008

[Arising out of the Order-in-Appeal No. 158/CUS/APPL/
LDH/2007 dated 14/12/2007 passed by The Commissioner
(Appeals), Customs & Central Excise, Jalandhar, Amritsar.]

For Approval and signature :

Hon’ble Shri M. Veeraiyan, Member (Technical)

Hon’ble Shri P.K. Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see V0
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it would be released under Rule 270f : NW
the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. Whether their Lordships wish to see the fair : Seot—
copy of the order?

4. Whether order is to be circulated to the : /yg
Department Authorities?

CC, Amritsar Appellant
Versus

M/s Amson International Respondent

Appearance

Shri B.K. Singh, Authorized Representative (DR) — for the
appellant.

None — for the Respondent,
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CORAM: Hon’ble Mr. M. Veeraiyan, Member (Technical)
Hon’ble Mr. P.K. Das, Member (Judicial)

DATE OF HEARING : 06/05/2008.

Per. M. Veeraivan :-

Heard the learned DR on the stay petition in the appeal
filed by the department. None appears for the respondent. We
felt that as only a short issue is involved, the appeal itself

could be finally disposed of,

2. The respondent imported 1839 pes. of old and used tyres
and declared the value to be Rs. 4,99,521/-. The import of the
old tyres required a licence but the respondent did not have
the required licence. The value was also found to be low. The
Original Authority enhanced the value to Rs. 5,72,835/- and
taken the market value as Rs. 7,50,,240. The Original
Authority ordered confiscation of the tyres and allowed
redemptionon payment of fine of Rs. 1,70,000/- and imposed
a penalty of Rs. 1,70,000/-. On appeal by the party,
Commissioner (Appeals) reduced the redemption fine to Rs.

50,000/- and the penalty to Rs. 10,000/-.



3

3. The appeal has been filed on the undefstaﬁding that Section
125 of the Customs Act envisages imposition of redemption
fine equal t6 the market value of the goods which
understanding is incorrect. Further, the reduction in
redemption fine and penalty is challenged also on the ground
the respondent may be encouraged to indulge in such import
in the future also. If such import takes place in future, the
department is free to impose higher redemption fine and

penalties as may be deemed appropriate.

4. In the facts and circumstances of the case, the decision
of the Commissioner (appeals) in reducing the fine and
penalty can not be held unreasonable and hence we do not

find any merits in the appeal filed by the department.

5. Appeal is rejected, the stay petition is also disposed off.

(Dictated and pronounced in open court)

(M. Veeraiyan)
Member (Technical)

(P.K. Das)
Member (Judicial)
PK



