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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL
West Block No. 2, R.K. Puram, New Delhi — 110 066.
Principal Bench, New Delhi

COURT NO. 11
Customs Appeal No. 330 of 2005

[Arising out of the Order-in-Appeal No. IND-1/12/2005 dated
28/01/2005 passed by The Commissioner (Appeals-I),
Customs & Central Excise, Indore. ]

For Approval and signature :

Hon’ble Shri S.S. Kang, Vice President

Hon’ble Shri Rakesh Kumar, Member (Technical)

1.  Whether Press Reporters may be allowed to see
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it would be released under Rule 27 of
the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. Whether their Lordships wish to see the fair
copy of the order?

4.  Whether order is to be circulated to the
Department Authorities?

CCE, Indore Appellant
Versus

M/s Hingora Industries Ltd. Respondent

Appearance

Shri A.K. Madan, Authorized Representative (SDR) — for the
appellant.

Shri Ramesh Nair, Advocate — for the Respondent.
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CORAM:Hon’ble Shri S.S. Kang, Vice President
Hon’ble Sh. Rakesh Kumar, Member (Technical)

DATE OF HEARING : 11/06/2008.

QV\G’-) Order No. C/{,QED—! 08  Dated: “/‘é/ﬁ_g

Per. S.S. Xang ;-

Heard both sides. Revenue filed this appeal against the
impugned order passed by Commissioner (Appeals). The only
contention of revenue is that at the time of clearance of goods,
the respondent accepted the loading of the value of the goods
once the loading of the value of the goods is accepted by the
respondent and duty has been paid without any protest they
cannot challenge the assessment order hence setting aside the
assessment order by Commissioner (Appeals) is not
sustainable. |
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2. The contention of respondent is that to avoid damrage
charges, the respondent accepted the enhanced value and

thereafter filed appeal. Respondent relied upon the decision in
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the case of Laxmi Colour Lab vs. Collector of Customs ‘

reported in 1992 (62) E.L.T. 613 (Tribunal).

3. We find that in this case, value of the goods was
enhanced by the Customs Authorities and goods were
assessed at the enhanced value. Thereafter respondent filed
appeal and the same was allowed. The only contention of
revenue is that value of goods was enhanced which was
accepted by the respondent. We find that in the Tribunal’s
case Laxmi Colour Lab (Supra) after relied upon the decision
of the Hon’ble Supreme Court in the case of Dunlop India
Ltd. & Madras Rubber Factory Ltd. vs. Union of India
and Others reported in 1983 E.L.T. 1566 (S.C.), held as

under :-

“There is no estoppel in law against a party in taxation
matter. If a party, in order to clear the goods for customs,
has given the classification in accordance with the wishes
of the authorities or even under some misapprehension,
and if the law allows it a right to ask for refund on proper
appraisement and which is actually applied for the party
cannot be estopped from making such application and ask

for such refund.”



4. In view of the above decision, we find no merit in the

appeal, the same is dismissed.

(Dictated and pronounced in open court)

(S.S. Kang)
Vice President

(Rakesh Kumar)
Member (Technical)
PK




