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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
West Block No.2, R.K.Puram, New Delhi-110066.
Principal Bench, New Delhi.

C/574-75/05

[Arising out of Order No.VIII/ICD/6/Exp/Conversion.887/04-10687
dt.15.4.05 passed by the Commissioner of Customs, New Delhi)

For approval and signature:

Hon'ble Mr. S.S.KANG, VICE PRESIDENT
Hon'ble Mr. RAKESH KUMAR, MEMBER TECHNICAL

1. Whether Press Reporters may be allowed to see:
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 1982?

2. Whether it would be released under Rule 27 of :

the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. Whether their Lordships wish to see the fair
copy of the order?

4, Whether order is to‘:be circulated to the

Department Authorities:
M/s. Banwari Aromas Pvt. Ltd. Appellant
- Versus
CC, ICD, TKD, New Delhi Respondent
Appearance

Shri V.K.Agarwal, Adv. for appellant
Sh. Amit Jain, Authorised Departmental Representative(DR) For
respondent

Coram: Hon'ble Mr. S.5.KANG, VICE PRESIDENT
Hon'ble Mr. RAKESH KUMAR, MEMBER TECHNICAL
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Per S.S.Kang:

Heard both sides. Common issue is involved, therefore, appeals
are being taken up together.
2. The Commissioner by impugned order rejected the request of the
appellant for relaxation of provisions of Rule 12(1)(a) of the Customs &
Central Excise Duties(Drawback) Rules,1995.
3. The appellant made export of Mentha Oil and filed Free Shipping
Bills. Thereafter the appellant made a request to the Commissioner of
Customs to grant exemption for observation of provisions of Rule
12(1)(a) of Drawback Rule.
4. We find that as per the provisions of Rule 12(1)(a) of Drawback
Rules, the exporter at the time of export has to give description of the
goods, quantity and such other particular which are necessary for
deciding whether the goods are entitled to drawback and make a
declaration on the relevant shipping bills. Thel rule further provides that if
the Commissioner of Customs is satisfied, ll% txl\a‘ct);er has for his reasons
beyond his control, failed to comply with the provisions of this clause, he
may, after considering the representation, if any, made by such exporter

and for reasons to be recorded, exempts such exporter from provision of

this clause.
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5.  The only contention of the appellant is that before passing the
impugned orders, no opportunity of hearing to explain the reasons for not
making the claim under drawback at the time of export has been granted
to the appellant. Therefore, the impugned order is passed in violation to
the principle of natural justice.

6.  The contention of the revenue is that while making the request for
relaxation of the provisions of Rule, the exporter has to explain reasons
and circumstances for not filing drawback shipping bills at the time of
exportation.  In the present case, no such reasons are explained,
therefore, the request has rightly rejected.

7.  We find that in this case the request for relaxation of the provisions
of Rule 12(1)(a) of Customs & Central Excise Drawback Rules was
rejectiﬁg&vithout affording an opportunity of hearing to the appellant. In
these circumstances, the impugned order is set aside and the matfter is
remanded to the jurisdictional Commissioner of Customs to decide
afresh the request made by the appellant after affording an opportunity
of hearing to the appellant.

Order dictated in the open Court.

(8.S.Kang)
Vice President

(}'l{akesh Kumar)




