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C.E.S.T.A.T, New Delhi
To:
C.C.E.INDORE
MANIK BAGH PALACE, POST BOX NO. 10, INDORE
452001 (M.P.)
C.C.E. INDORE Appellant
Vs
M/S M@LE MIGMA PVT. LTD. Respondent
['2m directed to transmit herewith a certitied copy of Final order No. ST/280/2008 CU|DB| dated 14.10.08

passed by the Tribunal under ~ Section 129. (B) of the Customs Act, 1962 & Financial Act 1994 relating to Service Tax
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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL

West Block No.2, R.K.Puram, New Delhi-110066.
Principal Bench, New Delhi.

ST/375/07

[Arising out of Order-in-Appeal No. IND-1/75/2007 DT.29.3.07

~ passed by the Commissioner(Appeals), Indore)

For approval and signature:
Hon'ble Mr. S.5.Kang, Vice President
Hon’ble Mr. RAKESH KUMAR, MEMBER (TECHNICAL)

1. Whether Press Reporters may be allowed to see:
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it would be released under Rule 27 of : /
the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. Whether their Lordships wish to see the fair i
copy of the order?

4, Whether order is to be circulated to the

Department Authorities:
CCE, Indore Appellant
Versus
M/s. Mahle Migma Pvt. Ltd. Respondent
Appearance

Shri L.B.Yadav, Authorised Departmental Representative(DR) For
appellant
Shri D.K.Tyagi, Adv. For respondent

Coram: Hon’ble Mr. S.S.Kang, Vice President
Hon'ble Mr. RAKESH KUMAR, MEMBER (TECHNICAL)

Date of decision: 14.10.08
G M’ Order No. 3’7/} D ¥o / O%
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Per S.S.Kang:
Heard both sides. The revenue filed this appeal against the
impugned order whereby Commissioner(Appeals) held that respondent

being recipient of consulting service who is residing outside India and
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having no office in India, is not liable to pay service tax, We find that
this issue is covered by the Larger Bench decision of the Tribunal in the
case of Hindustan Zinc Ltd. vs CCE reported in 2008(87)RLT.317. The
Tribunal held that the taxable service provided by non-resident from
outside India who does not have any office in India, having been
specified as ‘taxable service’ w.e.f. 1.1.05 and recipient of such service
could not be held liable for paying service tax prior to 1.1.05. In view of
the above decision, we find no infirmity in the impugned order. The
appeal is dismissed.

Order dictated in the open Court.

(S.S.Kang)
Vice President

(Rakesh Kumar)
Member Technical
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