7 1
TELEGRAM : CEGCANAL
Waeksirs .costat.gov.in
- e REGISTERED / AD
Email : delhi@cestat.gov.in

CUSTOMS. EXCISE & SERVICE TAX APPELLATE TRIBUNAL
PRINCIPAL BENCH, WEST BLOCK No.2, RK.PURAM, NEW DELHI - 110066

CUSTOMS APPEAL BRANCH

Appeal No.  ST/366 /2006 - CU[DB] . Date  07/11/2008
ST/M/639/08

Assistant Registrar
C.E.S.T.A.T, New Delhi

To:
M/S RAGHUVEER METAL INDUSTRIES LLTD
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M/S RAGHUVEER METAL INDUSTRIES LTD Appellant
. ‘ Vs
C.C.E. JAIPUR I Respondent
[ am directed to transmit herewith a certitied copy of Final order No. ST/331/08 CUIDB| dated 23.10.08

passed by the Tribunal under Section 129, (B) of the Customs Act,1962 & Financial Act 1994 relating to Service Tax
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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL

West Block No.2, R.K.Puram, New Delhi-110066.
Principal Bench, New Delhi.

A
ST/366/06 & ST/MY¥639/08

[Arising out of Order-in-Original No.356(HKS)CE/JPR-II/06
dt.13.6.06 passed by the Commissioner(Appeals), Jaipur)

For approval and signature:

Hon'ble Mr. S.S.Kang, Vice President
Hon’ble Mr. RAKESH KUMAR, MEMBER (TECHNICAL)

1. Whether Press Reporters may be allowed to see:
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it would be released under Rule 27 of :
the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. Whether their Lordships wish to see the fair
copy of the order?

4, Whether order is to be circulated to the

Department Authorities:
M/s. Raghuveer Metal Inds. Ltd. Appellant
Versus
CCE, Jaipur Respondent
Appearance

Shri J.K. Mittal, Adv. For appellant
Ms. A.P.Tiwari, Authorised Departmental Representative(JCDR) For
respondent

Coram: Hon’ble Mr. S.S.Kang, Vice President
Hon’ble Mr. RAKESH KUMAR, MEMBER (TECHNICAL)

Date of decision: 23 1 ) 8/
j~cx|  Order No. '?9 2|0
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Per S.S.Kang:

The revenue filed Misc. application No‘.ST/M/639/O8 for early
hearing of the appeal. As the appeal alread; listea for regular hearing, the
misc. application is dismissed as infructuous.

2. Heard both sides. The appellant filed this appeal against the
- impugned order whereby demand of service tax was confirmed on the
ground that the appellants are providing the service of Clearing &
Forwarding Agent. We find that the Commissioner(Appeals) in the
impugned order relied upon the decision of the Tribunal in the case of
® Prabhat Zarda Factory (India) Ltd. vs CCE, Patna reported in
2002(145)ELT.222. The contention of the appellant is that they are not
providing any service of C&F agent. They are Commission Agent only
and also submitted that the decision of the Tribunal in the case of Prabhat
Zarda Factory(India) Ltd.(supra) is already over-ruled by the Larger
Bench of the Tribunal in the case of L&T Ltd. vs CCE reported in
2006(3)STR.321. The appellant also raised the issue of time bar.
3. We find that in the impugned order, the Commissioner(Appeals)
b relied upon the decision of the Tribunal in the case of Prabhat Zarda
Factory(India) Ltd.(supra) which has already been over-ruled by the
Larger Bench of the Tribunal in the case of L&T Ltd.(supra). The

. Mo &
revenue pointed out that another decision of the Larger Bench of the

/’
Tribunal in the case of Medpro Pharma Pvt. Ltd. vs CCE, Chennai

reported in 2006(3)STR.355 wherein the Tribunal held that in case the
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person engaged in either clearing or forwarding operations, both are
covered under the scope of clearing and forwarding agent.

A -
4. In these circumstances, we find that it ig a fit case for

reconsideration by the adjudicating authority. The impugned order is set

aside and the matter s remanded to the adjudicating authority for denovo

The appeal is disposed of by way of remand,

Order dictated in the open Court.

(SfoKang)
Vice President

(Rakesh Kumar)
Member Technica]




