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) IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, NEW DELHI
COURT NO. II

Service Tax Appeal No. 72 of 2006

(Arising out of Order-in-Appeal No. 230(MPM)/CE/JPR-I/2005 dated 31.8.2005
passed by the Commissioner (Appeals), Central Excise, Jaipur)

For approval and signature

HON'BLE MR. S.S. KANG, VICE PRESIDENT _
HON’BLE MR. RAKESH KUMAR. MEMBER (TECHNICAL)

1. | Whether Press Reporters may be allowed to see the Order for publication
as per Rule 27 of the CESTAT (Procedure) Rules, 19827

2. | Whether it would be released under Rule 27 of the CESTAT (Procedure)
o Rules, 1982 for publication in any authoritative report or not?
3. | Whether their Lordships wish to see the fair copy of the order?

4. | Whether order is to be circulated to the Departmental authorities.

M/s Aksh Optifibers Ltd. Appellant

Vs.
CCE, Jaipur Respondent
Appearance:
Shri Atul Gupta, C.O. - For appellant
Shri A.K. Rastogi, DR - For respondent

CORAM:
HON’BLE MR. S.S. KANG, VICE PRESIDENT
HON’BLE MR. RAKESH KUMAR, MEMBER (TECHNICAL)

Dete of Hearing: 10.7.2008

, ] Date of Pronouncement: ]} / Lp 6
@M( Order NoS?ggg/O{ ................ dated.........../ .

Per S.S. Kang:

Heard both sides.
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2. The appellant filed this app€al against the impugned
order whereby the demand of Service Tax has been
confirmed on the ground that the appellant provided the

service of consulting engineer.

3. The appellant developed technical know-how for
themselves for providing e-governance and rural
governance in rural India and named the same as
Gramdoot Project. As the appellant could not i ment
$eBmeall Coins Dugm\?je
themselves the project/the same was sold to M/s Akash
Broadband Ltd. through an agreement. The contention is
that the appellant never provided the service of consulting
engineering rather the agreement is for the transfer of
technical know-how, therefore, the demand of Service Tax

as provider of consulting engineering service is not

sustainable.

4. The contention of the Revenue is that the agreement
is for rendering advise for setting up the Gramdoot Project,

therefore, the appellant being provider of consulting

engineering service are liable for Service Tax.
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5. We find that the demand is confirmed on the ground
that the appellant provided the service of consulting
engineering. As the Section 65 (i) of Finance Act,
- consulting engineering means any professionally qualified
_ engineer or any engineering firm who, either directly or
indirectly, renders any advice, consultancy or technical
assistance in any manner to a client in one or more
disciplines of engineering. We have gone through the
LeoQ«warga !
agreement the agreement is for teehnical transfér and as
per the agreement the appellant had developed and
launched a project named as Gramdoot and under the
agreement the project was sold to M/s Aksh Broadband
Ltd. and as per the agreement even ownership was also
transferred to M/s Akash Broadband Ltd. for consideration.
The consideration is for the Gramdoot technology transfer.
In these circumstances as the agreement between the

appellant and M/s Aksh Boradband Ltd. is for transfer of

technology and not for providing any technical know-how

service, therefore the demand by treating the appellant as
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provider of consulting engineering  service is not

sustainable hence set aside. The appeal is allowed.

(Pronounced on 7 / I [f 0 g

(S.S. KANG)
VICE PRESIDENT

(RAKESH KUMAR)
MEMBER (TECHNICAL)
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