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M/S JAGJIT INDS. LTD.

VILLAGE HAMIRA. P.O. JAGJIT NAGAR RAILWAY
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M/S JAGIIT INDS. LTD. Appellant
Vs
C.C.E. JALLANDHAR(HQ. AT CHANDIGARH) Respondent
I am directed to transmit herewith a certified copy of Final order No. ST/394/08 CU[DB| dated 21.11.08

passed by the Tribunal under  Section 129, (B) of the Customs Act, 1962 & Financial Act 1994 relating to Service Tax
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CUSTOMS EXCISE & SERVICE TAX
APPELLATE TRIBUNAL,

West Block No.2, R.K.Puram, New Delhi

COURT-III

Date of hearing/decision:21.11.2008
Service Tax Appeal No.347 of 2007

Arising out of the order in original No.7/CE/JAL/2007 dated 27.3.2007
passed by the Commissioner, Central Excise, Jalandhar.

For Approval and Signature:

Hon’ble Mr. M. Veeraiyan, Member (Technical)
Hon’ble Mr. P.K. Das, Member (judicial)

1 | Whether Press Reporter may be allowed to see the No
® Order for publication as per Rule 27 of the CESTAT
(Procedure) Rules, 19827

2 | Whether it should be released under Rule 27 of N
CESTAT (Procedure) Rules, 1982 for publication in 7'\\7"
any authoritative report or not?
3 | Whether their Lordships wish to see the fair copy of | Seen
the Order?
4 | Whether Order is to be circulated to the Yes
Departmental authorities?

Appellant Respondent
M/s Jagatjit Industries Ltd. VS. C.C.E.,
Jalandhar
®
Appearance:

Shri A.K. Jain & Shri Rakesh Jain, Advocates for the appellant
Shri A.K. Madan, Authorized Departmental Representative (DR) for the
Revenue

Coram : Hon’ble Mr. M. Veeraiyan, Member (Technical)
Hon’ble Mr. P.K. Das, Member (Judicial)

?‘\\,\C,u\ Order No. &‘T<.—3 q 4 / 0%

Per P.K. Das:

The appellants are engaged in the manufacture of Alcoholic
Beverages. It has been alleged in the show cause notice that the
appellant failed to pay service tax on the amount received as
“Royalty” from various organisations for the use of their “Trade Mark”
during the period 2001-2002 to 2003-2004. Service tax was

demanded on the amount of Royalty under the category of
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“Management Consultancy Service”. It has been mentioned in the
show cause notice that Madurai éommissionerate in the Trade Notice
clarified that if a manufacturer gives consent to another manufacturer
for use of his trade mark and realises the amount (Royalty) for the
use of Trade Mark, it will be covered under “Management Consultancy

Service” and such amount of Royalty is liable to service tax. It is seen
that demand of tax was ;ége/\wFég on the basis of Audi objection. The
adjudicating authority confirmed the demand of tax and imposed
penalty.

2. After hearing both sides and on perusal of the record, we find that
the main contention of the learned Advocate is that the issue has been
decided by the Board Circular F.N0.249/1/2008-CX 4 dated 27" October
2008. He submits that the activities undertaken by the appellants are
coming within the purview of “Intellectual Property Service” which was
introduced in 2004 in respect of 8 agreements. He further submits that
the other 9 agreements has been treated under the category of
“Business Auxiliary Services” in the hands of job workers. On perusal of
the impugned order, we find that the Commissioner decided the matter on
scrutiny of certain agreements placed by appellant during the proceeding.
So the matter is required to be examined by the adjudicating authority in
the light of the Board’s Circular dated 27" October 2008.

3. In view of that, the impugned order is set aside and remanded
back to the Commissioner to decide afresh and after considering the
Board’s Circular and the submissions of the appellants. Needless to say
that the adjudicating authority shall give a proper opportunity of hearing
before decision. Appeal is allowed by way of remand.

(Dictated and pronounced in the open Court)

(M. 4Veeraiyan)
Member (Technical)

(P.K Das)
Member (Judicial)



