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é Vs
M/S RANA POLYCOT LTD. Respondent
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CUSTOMS EXCISE & SERVICE TAX
APPELLATE TRIBUNAL,

West Block No.2, R.K.Puram, New Delhi

COURT-III

Date of hearing/ decision:3.12.2008

Service Tax Appeal No.442 of 2006

Arising out of the order in appeal No.558/CE/CHD/06 dated 22.6.06 passed
by the Commissioner(Appeals), Customs & Central Excise, Chandigarh.

For Approval and Signature:

Hon'ble Mr. M. Veeraiyan, Member’ (Technical)
Hon’ble Mr. P.K. Das, Member (judicial)

1 | Whether Press Reporter may be allowed to see the No
Order for publication as per Rule 27 of the CESTAT
(Procedure) Rules, 19827

> | Whether it should be released under Rule 27 of ,
CESTAT (Procedure) Rules, 1982 for publication in NN
any authoritative report or not?
3 | Whether their Lordships wish to see the fair copy of | Seen
the Order?
4 | Whether Order is to be circulated to the Yes
Departmental authorities?

Appellant Respondent
C.C.E., Chandigarh VS. M/s Rana Polycot Ltd.
Appearance:

Shri Vijai Kumar, Authorized Departmental Representative (DR) for the
Revenue and Shri Vikram Kaparia. Advocate for the respondent

Coram : Hon’ble Mr. M. Veeraiyan, Member (Technical)
Hon'ble Mr. P.K. Das, Member (Judicial)

QQ\Q\& Order No. <7 /QD(?[/OK

Per P.K. Das:

Revenue filed this appeal against the order in appea!l No.
558/CE/CHD/06 dated 22.6.06.
2. Respondent is a 100% Export Oriented Unit manufacturing
cotton yarn. They have paid commission to the foreign based company
during the period 9.7.04 - 30.10.2005. Service tax was demanded on
the payment of the service rendered by the foreign based company,

who has no office in India.

~)



o

2

3. The Adjudicating authority confirn';ed the demand of tax and
imposed penality. Commissioner (Appeals) set aside the Adjudication
Order. Hence the revenue filed this appeal.

4, After hearing both sides and on perusal of the record, we find that
the issue has already been decided by the Tribunal in favour of the
Respondent in the case of Foster Wheeler Energy Ltd. v. C.C.E & Cus,
Vadodara II - 2007 (7) STR 443 (Tri-Ahmd.). The relevant portions of the

said decision are reproduced below:

6.8 We also noticed that there has been an
amendment by way of inserting Section 66A in the Service
Tax Provisions by the Finance Act, 2006 w.e.f. 18-4-2006.
There is no doubt that the services rendered are ultimately
in relation to setting up of the LNG terminal in India.
Nevertheless, no reliable evidence has been adduced to
contradict the claim of the appellant that the services
claimed by them as offshore services are not offshore

@ services. Such offshore services are liable for tax

consequent to the amendment w.e.f. 18-4-2006, but for
earlier period the same will not be so.

6.9 Service Tax Circular No. 36/4/01 dt. 8-10-2001
holds that service provided beyond the territorial waters will
not attract service tax. This circular will be relevant till the
amendment brought out in service tax laws by insertion of
Section 66A w.e.f. 18-4-2006. Therefore, the appellant’s
contention that the demand on services relating to identified
offshore services cannot be subjected to service tax during
the relevant/period is acceptable.

5. Respectfully, following the decision of the Tribunal in the case of Foster
Wheeler Energy Ltd. supra, we do not find any infirmity in the order of the

@ Commissioner (Appeals). Accordingly, the appeal filed by the Revenue is rejected.

(Dictated and pronounced in the open Court)

(M. Veeraiyan)
Member (Technical)

(P.K. Das)
Member (Judicial)
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