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CUSTOMS. EXCISE & SERVICE TAX APPELLATE TRIBUNAL
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CUSTOMS APPEAL BRANCH
Appeal No.  ST/62 /2007 - CU[DB] Date 11/12/2008

Assistant Registrar
C.E.S.T.A.T, New Delhi

To:
HINDUSTAN ZINC LTD.

YASHAD BHAWAN. NEAR SWAROOP SAGAR,
UDAIPUR-313001(RAJ)

HINDUSTAN ZINC LTD. Appellant
Vs
C.C.E, JAIPUR-I Respondent

I am directed to transmit herewith a certified copy of Final order No. ST/413/08  cy|pB| dated 29.10.08

passed by the Tribunal under Section 129, (B) of the Customs Act.1962 & Financial Act 1994 relating to Service Tax
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CUSTOMS, EXCISE & SERVICE'TAX APPELLATE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
COURT NO.II
Cws
51 ®/Appeal No.62 /2007 f‘ (BR)

(Arising out of order in appeal No.614/HKS/ST/JPR.I1/06 dated 17.11.06
passed by the Commissioner of Central Excise (Appeals), Jaipur)

For approval and signature:

Hon’ble Mr.P.K. Das, Member(Judicial)
Hon’ble Mr. Rakesh Kumar, Member(Technical)

1. Whether Press reporters may be allowed to see the
order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication
in any authoritative report or not ?

3. Whether Their Lordships wish to see the fair copy
of the Order ?

4. Whether Order is to be circulated to the
Departmental authorities?

M/s.Hindustan Zinc Ltd Appellant
(Rep. by Shri Ravi Raghavan,Advocate)
Vs
CCE, Jaipur Respondent

(Rep. by Shri L.B. Yadav, DR)

Coram: Hon’ble Mr P K. Das, Member(Judicial)
Hon;ble Mr. Rakesh Kumar, Member(Technical)

Date of Hearing: 29.10.08
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AN
.P‘ér Rakesh Kumar :
In this case, the appellant had received Engineering Consultancy
Services from Foreign Service - provider not having any office or
establishment in India during the period from 16.9.2002 to 31.12.2004.
Service tax of Rs. 2,83,107/- has been confirmed under Rule 2(d)(iv) of the
Srvice Tax Rules, 1944 and penalty has been imposed under Sections 76,77
and 78. It was pleaded by the learned Counsel for the appellants that the
period involved in this case is squarely covered by the Larger Bench
decision in the case of Hindustan Zinc Ltd Vs CCE, Jaipur reported in 2008-
TIOL-1149-CESTAT-DEL-LB wherein this Tribunal has held that when the
service was received by a person in India from foreign service provider
having no office in India, the service tax liability can be fastened on the
company service recipient in India only w.e.f. 1.1.2005. The learned DR
also fairly concedes that the issue involved in this case is covered by the
decision in the case of Hindustan Zinc Ltd. In view of this, the impugned

order is set aside and the appeal is allowed.

(Order dictated and pronounced in the open Court).

(P.K>Das)
MPS* Member(Judicial)

(Rakesh Kumar)
Member(Technical)



