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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE
TRIBUNAL, NEW DELHI, PRINCIPAL BENCH NEW DELHI

In Service Tax Appeal No.293 of 2007-Customs Branch

[Arising out of Order-in-Appeal No.70-CE/MRT-1/2007 dated 30.03.2007 passed by
the Commissioner of Central Excise (Appeals), Meerut]

Date of Hearing/ Decision:04.12.2008
For approval and signature:

Hon’ble Mr. M. Veeraiyan, Member (Technical)
Hon'ble Mr. P.K. Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see N O
CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under Rule 27 of the : 7,64
CESTAT (Procedure) Rules, 1982 for publication
in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy : Seen—
of the Order? ‘

4. Whether Order is to be circulated to the Departmental : W
authorities?

Rana Security Services ...Appellants

[Rep. by Shri Rajesh Gupta, Chartered Account]

Vs.
CCE, Meerut-I ...Respondent
[Rep. by Shri Vijai Kumar, DR]

CORAM:  Hon’ble Mr. M. Veeraiyan, Member (Technical)
ember (Judicial)

Hon’ble Mr. P.K. Das,
4
GN’L) OrderNo...Sz.,)..L./???.../Dated:04.12.2008

Per M. Veeraivan:

Heard both sides.
2. The appellant is wife of (late) Major T.B. Rana, who was running

a propriety concern in the name of M/s. Rana Security Service, rendering

security services for several penalties. PW\—’W '
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3.  The Original Authority confirmed demand of service tax of

Rs.1,43,785/- along with interest and imposed penalties under various

Sections. The Commissioner '(Appeals) reduced the demand of

Rs.1,41,670/- by setting aside the demand beyond 5 years in respect of

/‘“/ lthe parties. He also reduced the penalty imposed under Section 76 to

Rs.20,000/- and penalty imposed under Section 78 to Rs.25,000/-.

4.  Ld. Chartered Accountant is not disputing the service tax liability

on merits. He submits the following for consideration and seeks reduction

of demand in service tax and setting aside penalties in toto:-

(1)

(i)

(iii)

In respect of some more parties, the demand confirmed is for
period beyond 5 years which is not permissible. This prayer
requires to be accepted as similar prayer in respect of some
of the parties had already been accepted by the
Commissioner (Appeals) and the demand reduced.

He also submits that the amount of service tax collected
should be treated as cum-tax value and this has not been
allowed at the earlier stages. This prayer also requirés to be
accepted.

Next prayer is for waiver of the penalty on Major Rana as he
expired on 29.5.2005 itself. Though the show cause notice
was issued on 19.05.2005, the Adjudication Order was
passed on 18.08.2006 and taking note of the fact that the

Proprietor was not more, the Commissioner (Appeals)

instead of setting aside the penalty in toto, has only reduced
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the penalties. He seeks waiver of the entire amount of

penalties. This prayer is also requires to be accepted.
Accordingly, the penaslties are set aside.
5.  The appeal is disposed of in the above terms. The Original
Authority will re-determine the service tax liability in the light of our
directions, as above.
Order dictated & pronounced in open court on 4,12.2008.

( M. Veeraiyan )
Member (Technical)

(P.K.Das)
Member (Judicial)
Ckp.




