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IN THE CUSTOMS, EXCISE & SERVICE
TAX APPELLATE TRIBUNAL,
WEST BLOCK NO. 2, R.K. PURAM,
NEW DELHI

COURT-1I

EXCISE APPEAL NO. 499-500 OF 2006

[Arising out of Order-in-appeal No. 406-407 (MPM)/CE/JPR-1/2005
dated 24.10.2005 Passed by the Commissioner (Appeals-I), Central
Excise, Jaipur]

For approval and signature:

Hon’ble Mr. S.S. Kang, Vice President

1. | Whether Press Reporters may be allowed to see
the order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827 |

CESTAT (Procedure) Rules, 1982 for publication

2. | Whether it would be released under Rule 27 of the {L
P
in any authoritative report or not?

3. | Whether their Lordships wish to see the fair copy
of the order?

4. | Whether order is to be circulated to the

Departmental authorities?
CCE, Jaipur-1 Appellant
Vs.
M/s. Capital Impex Pvt. Ltd. Respondents
Appearance:

Shri B.S. Suhag, JDR for the appellant,
Shri L.P. Asthana, Advocate for the respondents.




Coram:
Hon’ble Mr. S.S. Kang, Vice President

Date of Hearing: 31.12.2007

FINAL ORDER NO. 3 2\- 22 [0g-sm(Bated T 12 o7

Per S.S. Kang:
Heard both sides.
2. The Revenue has filed these appeals against a common

impugned order. The Commissioner (Appeals) in the impugned
order set aside the remarks made by the Suptd. on AR.E-1. The
Suptd. of Central Excise made the remarks on A R.E.-1 regarding the
export goods that the said goods exempted under notification, hence,
L.U.T. and bond is not required.

3. The contention of the Revenue is that as the goods were
exempted from payment of duty, hence, the bond provided under
Rule 19 of Central Excise Rules is not required. The contention of
the respondent is that the goods were for export, and ultimately were
exported, therefore, they have to follow the procedure provided under
Rule 19 of the Central Excise Rules. The contention is also that the
provisions of Rule 6 of CENVAT Credit Rules are not applicable in

respect of goods which were for export. The respondent also relied

upon the Board’s supplementary instructions which were issued




under CBEC Central Excise Manual, 2005. As per the instructions,
input stage rebate is available on export of all finished goods,
whether excisable or not. Respondents also relied upon the decisions
relied upon in the impugned order.
4. The main contention of the Revenue is that as the goods were
exempted, therefore, there is no need to follow the procedure
provided under Rule 19 of the Central Excise Rules in respect of
goods exported. I find that the provisions of Rule 19 of Rules are
specific in respect of export goods. The respondent executed a letter
of undertaking in terms of Rule 19 of Central Excise Rules, and the
same has been accepted by the Dy. Commissioner of Central Excise.
Further, I find that as per the Board’s instructions benefit of input
stage rebate is available on export of finished goods whether
excisable or not. For ready reference, Board’s instructions are
reproduced below:-

“It may be noted that in rule 19 of the said Rules and in said
notification, expression ‘export goods’ has been used. This refers to
excisable goods (dutiable or exempted) as well as non-excisable

goods. Thus, the benefit of input stage rebate can be claimed on

export of all finished goods whether excisable or not.”




I find that in view of these instructions, and in view of the decision
relied upon in the impugned order there is no infirmity in the
impugned order. Accordingly, appeals are allowed.

(Dictated & pronounced in the Open Court.)

(S.S. KANG)
VICE PRESIDENT

Dated 31% December, 2007

RK




