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M/S PUNJAB STAINLESS STEEL IND Appellant
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I am directed to transmit herewith a certified copy of Final order No. 523 -524 /2008 -SM[BR] dated 24.3.2008
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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, NEW DELHI
COURT NO. II

Excise Appeal No. 1269 & 1271 of 2006-SM(BR)

(Arising out of Order-in-Appeal No. 170-CE/DLH/2005 dated 17.1.06 & 172-
CE/DLH/2005 dated 17.1.06 passed by the Commissioner of Central Excise
(Appeals), New Delhi)

For approval and signature

HON'BLE MR. S.S. KANG, VICE PRESIDENT

1. | Whether Press Reporters may be allowed to see the Order for
publication as per Rule 27 of the CESTAT (Procedure) Rules,
19827

2. | Whether it would be released under Rule 27 of the CESTAT
(Procedure) Rules, 1982 for publication in any authoritative
report or not?

3. | Whether their Lordships wish to see the fair copy of the

order?
4. | Whether order is to be circulated to the Departmental authorities.

M/s Punjab Stainless Steel Industries Appellant
M/s Dharam Industries
Vs.
CCE, Delhi-1 Respondent
Appearance:
Shri L.P. Asthana, Advocate - For appellant
Ms. Archana P. Tiwari, Jt. CDR - For respondent
CORAM:

HON'BLE MR. S.S. KANG, VICE PRESIDENT
Date of Hearing: 24.3.2008

Per S.S. Kang:

Common issue is involved, therefore, the appeals are

being taken up together.




2. The appellant filed appeals against the impugned
orders whereby the refund of Cenvat credit in respect of

inputs used in the manufacture of exported goods was

rejected.

3. The refund was denied on the ground that the inputs
are used in the manufacture of exempted goods. The
Commissioner also held that the appellant had not produced

evidence in respect of the export.

4. | find that the issue is now decided by the Tribunal in
the case of M/s Punjab Stainless Steel Industries Vs.
CCE vide Final Order No. 320/08-SM dated 29.1.08. The
Tribunal held that refund of Cenvat credit cannot be denied
on exported goods on the ground that the final product is

exempted.

5. In the present case, the appellant produced evidence
for export goods in reply to show-cause notice. Further, |

find that in the show-cause notice, there is no ground to

deny the refund on this ground. In view of the earlier
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decision of the Tribunal in the case of M/s Punjab Stainless
Steel (supra), the impugned order is set aside and appeals
are allowed.

(Dictated & pronounced in open Court)

(S.S. KANG)
VICE PRESIDENT

RM




