4

TELEGRAM : CEGCANAL
Wébsite : www.cestat.gov.in REGISTERED / AD
Email : delhi@cestat.gov.in
® CUSTOMS. EXCISE & SERVICE TAX APPELLATE TRIBUNAL
PRINCIPAL BENCH, WEST BLOCK No.2, R.K.PURAM, NEW DELHI - 110066
SINGLE MEMBER APPEAL BRANCH

Appeal No. E/3410/2006 - SM[BR] Date 17/09/2008

Assistant Registrar

C.ES.T.AT, New Delhi

To:

M/S SWARAJ MAZDA LTD.

VILLAGE-ASRON,POST BAG NO 38, ROPAR.
M/S SWARAJ MAZDA LTD. Appellant

Vs
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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE
TRIBUNAL, NEW DELHI

PRINCIPAL BENCH NEW DELHI

Excise Appeal No0.3410 of 2006 —SM (BR)

[Arising out of Order-in-Appeal No.225-CE/APPL/2006 dated 20.07.2006
passed by the Commissioner of Central Excise (Appeals), Chandigarh]

Date of Hearing/ Decision:3.9.2008
For approval and signature:

Hon'ble Mr. P.K. Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under Rule 27 of the : r
CESTAT (Procedure) Rules, 1982 for publication (\(“
in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy

of the Order?
4. Whether Order is to be circulated to the Departmental : \,N)
authorities?
M/s. Swaraj Mazda Ltd. ...Appellants
[Rep. by Shri Narshiman, Advocate ]
Vs.
CCE, Jalandhar ....Respondent

[Rep. by Shri Sansar Chand, DR]
CORAM: Mr. P.K. Das, Member (Judicial)
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Per P.K. Das:

The Appellant filed this appeal against rejection of refund claim on

the ground that the Appellant failed to produce any evidence that the

incidence of duty has not been passed on to any other person.




«

2. After hearing both the sides and on perusal of the records, it is seen
that the Adjudicating Authority proceeded on the basis of certificate
issued by the jurisdictional Superintendent of Central Excise certifying
that the amount of duty has been reversed by the buyer.

3. In this regard, Id. Advocate drew the attention of the Bench to the
Certificate dated 13.10.2006 certifying that the Appellant has not
recovered the excess amount against Invoice No.8061 dated 23.12.2004
bearing Chasis N0.86926 from M/s. Industrial Links. It is seen that the
Adjudicating Authority has not considered the Certificate issued by the
buyer.

4.  In view of that, the impugned order is set aside and the matter is
remanded back to the Adjudicating Authority to decide afresh after
considering the Certificate and any other documents, if the Appellants
produce at the time of hearing and to pass order in accordance with law.
The appeal is allowed by way of remand.

Order dictated & pronounced in open court on 3.9.2008.

(P.K.Das)
Member (Judicial)

Ckp.




