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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE
TRIBUNAL, NEW DELHI, PRINCIPAL BENCH NEW DELHI

Excise Appeal No0.420 of 2007-SM (BR)

[Arising out of common Order-in-Appeal No.281/GRM/CE/JPR-1/2006 dated
5.12.2006 passed by the Commissioner of Central Excise (Appeals), Jaipur]

Date of Hearing/ Decision:17.09.2008
For approval and signature:

Hon’ble Mr. P.K. Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication VA

in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy

of the Order?
4. Whether Order is to be circulated to the Departmental : \/; A/)
authorities?
M/s. Rajasthan Engg. Works ...Appellants
[Rep. by Shri C.S. Arya, Consultant]
Vs.
CCE, Jaipur ...Respondents

[ Rep. by Shri S. Gautam, DR
CORAM: Hon’ble Mr. P.K. Das, Member (Judicial)

- 4
- '~~e,| Order No.\Z.@.W/..‘.’.?..T.C/Dtheg:17,.2 2008

Per P.K. Das :

Heard both sides and perused the records.

2. On perusal of the order of the Commissioner (Appeals), it is seen

that the Appellant received the adjudication Order on 5.4.2006 and filed




appeal before the Commissioner (Appeals) on 8.8.2006. The
Commissioner (Appeals) rejected the appeal on the ground of time bar.
The Commissioner (Appeals) observed that in terms of Section 35 B of
the Central Excise Act, 1944, the Commissioner (Appeals) may condone
the delay in filing appeal for further period of thirty days and in the
present case, the delay is more than 2 months.

3. Ld. Advocate submits that the delay was occurred due to illness of
the authorised Representative of the Appellant. He further submits that
there is strong merit in the appeal.

4. Ld. DR placed the decision of the Hon’ble Supreme Court in the
case of Singh Enterprises Vs. reported in 2008 (221) ELT 163 (SC),
wherein it has been held that the that the Commissioner (Appeals) has no
power to allow appeal presented beyond the 36 days.

5. In view of the decision of the Hon’ble Supreme Court in the case
Singh Enterprises (supra), I find that there is no reason to interfere the
order of the Commissioner (Appeals). Accordingly, the appeal filed by
the Appellant is rejected.

Order dictated & pronounced in open court on 17.09.2008.

(PX. Das)
Member (Judicial)

Ckp.




