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Assistant Registrar
CES.T.A.T, New Delhi
To :
CCE,ALLHABAD
38, CIVIL LINES, M.G. MARG, ALLAHABAD
CCE ALLHABAD Appellant
Vs
M/S MOHD SATTAR & CO Respondent

I am directed to transmit herewith a certified copy of Fmal order No. 1392/2008 - SM|BR] dated 16.9.2008

passed by the Tribunal under ~Section 35-C(1)of Central Excises A¢t, 1944
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Assistant Registrar
(SM Appeal Branch)
Copy to :
1. Respondent
M/S MOHD SATTAR & CO

BHAISAHIYA TOLA, MIRZAPUR, (U.P.)
2. Adv. / Consult
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5 Bar association. CESTAT. New Delhi

6  M/s. Deeparchi Publications. M-93. Marg. 46. Saket. New Delhi 110017
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14 Easy Service Tax Onlmy 39} om BWLt 407A\.Isgop Mall.Above Star Jndia Bazay. Satellite Road.Ahmedabad-1
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(SM Appeal Branch)




o CUSTOMS EXCISE & SERVICE TAX APPELLATETRIBUNAL,
West Block No.2, R.K Puram, New Delhi-110066 ...

COURT-1V
Date of hearing: 16.9.2008

E/Appeal No. 2572/2006-SM(BR) +
C.0. 236/2008

(Arising out of Order-in-Appeal No. 43-CE/Alld/2006 dated 10.5.2006
passed by the Commissioner (Appeals) Central Excise, Allahabad,
U.P.). ‘

For approval and signature:

Hon’ble Mr. P K. Das, Member (Judicial)

1. Whether Press reporters may be allowed to see the
order for publication as per Rule 27 of the CESTAT
(Procedure) Rules, 19827

2. Whether it should be released under Rule 27 of the (-\Q
CESTAT (Procedure) Rules, 1982 for publication in
any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy
of the Order?

4. Whether Order is to be circulated to the Departmental A
authorities? 7

CCE, Allahabad Appellant/Applicant
(Rep. by Shri A.K. Rastogi, DR for the Appellant)
Vs.
M/s Mohd. Sattar & Co. Respondent

(None for the Respondent)
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Coram: Hon’ble Mr. P.K. Das, Member (Judicial)

P\\y‘&\ OrderNo. | 329 Q\l 0p—5 M ([Z@

Per: P.K. Das

After hearing the 1d. DR and on perusal of the reco&s, it is
seen that the issue involved in this case is as to whether penalty is
imposable less then Rs.10,000.00 under Rule 25 of Central Excise
Rule, 2002. 1 find that the Larger Bench of the Tribunal in the case of
Commissioner of Central Excise, Bhopal Vs. Rama wood Craft (P)
Ltd. reported in 2008 (225) ELT 348 (Tri.-LB) held that even where a
minimum penalty is prescribed, the authority has discretion to impose
a penalty depending on facts and circumstances of the case. in view
of that I do not find any merit on the appeal of the Revenue and it is
rejected.

(Dictated and pronounced in the open court).

(P.K Das)
Member (Judicial)

K. Gupta




