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Assistant Registrar
C.E.S.T.A.T, New Delhi

To:
M/S B.S.AGRICULTURE INDUSTRIES

12/15- AA NAWAL GAN]J, AGRA.

M/S B.S.AGRICULTURE INDUSTRIES Appellant
Vs
C.C.EKANPUR Respondent

1 am directed to transmit herewith a certified copy of Final order No. 1412 /2008 SM[BR] dated 5.9.2008

passed by the Tribunal under Section 35-C(1)of Central Excises Act, 1944
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CUSTOMS EXCISE & SERVICE TAX APPELLATETRIBUNAL,
West Block No.2, R.K Puram, New Delhi-110066

COURT-IV
Date of hearing: 05.9.2008

E/Appeal No. 3897/2006-SM(BR)
(Arising out of Order-in-Appeal No. 414-CE/APPL/KNP/06 dated
30.08.2006 passed by the Commissioner (Appeals) Customs & Central
Excise, Kanpur)

For approval and signature:

Hon’ble Mr. P.K. Das, Member (Judicial)

1. Whether Press reporters may be allowed to see the
order for publication as per Rule 27 of the CESTAT
(Procedure) Rules, 19827

2. Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication in
any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy
of the Order?

4. Whether Order is to be circulated to the Departmental 7){)‘
authorities? “

M/s B.S. Agriculture Industries Appellant/Applicant
(Shri A. Gupta, Advocate for the Appellant)
Vs.
CCE, Kanpur Respondent

(Rep. by Shri R.K.Verma, DR for the Respondent)




Coram: Hon’ble Mr. P.K. Das, Member (Judicial)

Fiwer Order No. RERPE ) 0 Q/S m C&@)

Per: P.K. Das

The Appellant availed Modvat credit during the period of
December, 1994 and February, 1995 on the strength of th¢ invoices
issued by the dealers of M/s SAIL. It has been alleged that the
duty %%/cuments did not contain the requisite information.
The Adjudicating Authority confirmed the demand of duty, which
has been upheld by the Commissioner (Appealsj. The
Commissioner (Appeals) observed that the invoices issued by the
stockyard of the SAIL, wherein supplier information are not
available. It is contended that the information such as amount of
duty, rate of duty, invoices number etc. are not availéb‘,le in the
stockyard invoices. The Tribunal in the case of Jay Industrial Vs.
Commissioner of Central Excise, Chandigarh, reported"‘in 2002
(149) ELT 663 (Tri.-Del.) held that credit availed on the; strength
of the invoices issued by stockyard of SAIL, cannot be denied on

the ground that the invoice on which the Modvat credit availed did

not contain the particulars of originating invoices under which duty




paid by the manufacturer. It has been held that the goods are being
issued to different dealers under the invoices of SAIL depots,
certificate of SAIL depots certifying the particulars of pztyment of
duty at the steel plant should be accepted for the purpose of
Notification No. 15/94-C.E. (N.T.) dated 30.3.1994. In the present
case, there is no dispute that the Appellant availed credit on the
basis of the invoices issued by stockyard of SAIL, which is a
specified documents. So, there is not reason to deny the cfedit to
the Appellant. Accordingly the impugned order is set-aside, the
appeal is allowed with consequential reliefs.

(Dictated and pronounced in the open court).

(P.K. Das)
Member (Judicial)




