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CUSTOMS EXCISE & SERVICE TAX APPELLATETRIBUNAL,
) West Block No.2, R.X Puram, New Delhi-1 10066

COURT-1IV
Date of hearing: 04.9.2008

Appeal No.E/5907/2004-SM

(Arising out of Order-in-Original No. MP(Rem.53/2004) 29 of 2004
dated 30.8.2004 passed by the Commissioner Central Excise, Allahabad)

For approval and signature:

Hon’ble Mr. P.K. Das, Member (Judicial)

1. Whether Press reporters may be allowed to see the
order for publication as per Rule 27 of the CESTAT
(Procedure) Rules, 19827

2. Whether it should be released under Rule 27 of the N ‘
CESTAT (Procedure) Rules, 1982 for publication in a
any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy
of the Order?

4. Whether Order is to be circulated to the Departmental ~ .Q/7
authorities? \/

M/s U.P. State Sugar Corpn. Ltd. Appellant/Applicant
(Shri Bipin Garg, Advocate for the Appellant/Applicant)
Vs.

CCE, Allahabad Respondent
(Rep. by Shri R. K. Verma, DR for the Respondent)

Coram: Hon’ble Mr. P.K. Das, Member (Judicial)
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@

\(-\HCXOrderNo. \H;quo (),/S(V\( p@)

Per: P.K. Das

The Appellant filed this appeal against rejection of application

- for remission of duty of Rs. 76,075.00.

2. After hearing both the sides and on perusal of the reéb%ds, it is
seen that in the year 1998-1999 season the Appellant kept 5,266 Qtls
of Sugar in their godowns. Subsequently they found 4,371. Qtls. for
reprocessing. The differential quantity of 895 Qtls was storage loss.
The Appellant mentioned the storage loss in return RT 7 (C) for the
month of March, 2001, and filed remission application on 24. 10.2001.
3. The Commissioner of Central Excise rejected the application
for remission of duty on the ground that the storage loss cduﬁd have
been avoided if precaution would have been taken for storage of the
said sugar. The Id. DR, contended that the storage loss was detected
in March, 2001 and they should have informed the dep;rtment
immediately.

4. I find that there was storage loss of 895 Qty. BISS sugar.
There is no material on records of illicit clearance of sugar. The
Tribunal in the case of Kisan Sahkari Chinni Mills Ltd. V; CCE
Allahabad reported in 2005 (69) RLT 433 (CESTAT-Del.) held that

sugar had not taken for reprocessing being not suitable for human

consumption and Revenue could not show any non-accountable or




illicit clearance, demand of duty is not sustainable. In the present case
the finding of the Commissioner that the Appellant failedv ‘fco take
precaution for storage loss is, without any basis. There is no @aterial
of illicit clearance of sugar. Respectfully following the decision of the
Tribunal, the impugned order is set-aside. The appeal is alloWed with
consequential relief. |

(Dictated and pronounced in the open court).

(P.K. as)
Member (Judicial)




