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Assistant Registrar

C.E.S.T.AT, New Delhi

To:

CCE KANPUR

117/7,SARVODAYA NAGAR

KANPUR .
CCE KANPUR Appellant

Vs

M/S REKAN EXTRUSION P LTD Respondent

I am directed to transmit herewith a certified copy of Final order No. 1456 /2008 - SMIBR] dated 7.11.2008

Ut

Assistant Regisfrar
(SM Appeal Branch)

passed by the Tribunal under  Section 35-C(1)of Central Excises Act, 1944

Copvito:
1. Respondent

M/S REKAN EXTRUSION P LTD
(STEEL DIVISION) E-24-26,UPSIDC,INDUSTRIAL AREA
BARUA,SUMERPUR HAMIRPUR

2. Adv. / Consult
NONE

3 SDR

%
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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
NEW DELHI

PRINCIPAL BENCH — COURT NO. 1

Excise Appeal No. 2703 of 2006
(Arising out of Order-in-Appeal No. 190-CE/APPL./KNP/2006 dated 18.05.2006

passed by the Commissioner of Customs & Central Excise (Appeals), Kanpur).

DATE OF HEARING : 07.11.2008
DATE OF DECISION : 07.11.2008

FOR APPROVAL AND SIGNATURE :
HON’BLE MS. JYOTI BALASUNDARAM, VICE-PRESIDENT

1. | Whether Press Reporters may be allowed to see the order
for publication as per Rule 27 of the CESTAT (Procedure) ’\/’D
Rules, 1982 2.

2. | Whether it should be released under Rule 27 of the /U
CESTAT (Procedure) Rules, 1982 for publication in any v
authoritative report or not ?

3. | Whether their Lordships wish to see the fair copy of the %/@a\

Order ?
4. | Whether Order is to be circulated to the Departmental \Q/M
Authorities?
CCE, Kanpur Appellant
(Rep by Sh. RK. Verma, DR)
versus
M/s Rekan Extrusion Pvt. Ltd. ... Respondent

(Rep. by NONE)

CORAM: HON’BLE MS. JYOTI BALASUNDARAM, VICE-
PRESIDENT

@(*\GJ\ ORDER NO. ’\L\gféfo §-<m (@ R)
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PER JYOTI BALASUNDARAM :

In this case the duty demand of Rs. 57,939/- has been
confirmed on shortage of runners & risers and small channels (raw-
materials and finished goods) and penalty of an amount equal to duty has
been imposed by the Assistant Commissioner. The penalty amount has
been reduced to Rs. 20,000/- by the Commissioner (Appeals); hence this
appeal by the Revenue which seeks that penalty equal to duty, as imposed

by the adjudicating authority, be restored.

2. | have heard the learned DR and perused the records. None
appears for the respondent in spite of notice. | find that it has been held by

the Hon'ble Delhi High Court in the case of K.P. Pouches (P) Ltd. vs Uoi &

Anr., 2008 (85) RLT 483 (RLT), that where entire duty is paid before issue

of show cause notice, penalty equal to 25% of duty is leviable in terms of
Section 11-AC of the Central Excise Act, 1944. In this case there is no
dispute, that whether the duty amoﬁnt was paid before the issue of show
cause notice. Penalty of Rs. 20,000/~ as imposed by the Commissioner
(Appeals) is in excess of 25% of duty leviable under the provisions of the
Statute. (However, there is no appeal by the assessee against the penalty),

I accordingly uphold the impugned order and reject the appeal.

(Dictated and pronounced in the open Court on the 7" day of November, 2008)

(JYOTI BALASUNDARAM)
VICE-PRESIDENT




