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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
COURT NO.II
E/Appeal No.254 & 255/2007 -SM

(Arising out of order in appeal No.52-53/CE/Appl/D1h/06 dated 29.9.06
passed by the Commissioner of Central Excise (Appeals), Ludhiana)

For approval and signature:

Hon’ble Mr.P.K. Das, Member(Judicial))

1. Whether Press reporters may be allowed to see the
order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 1982?

2. Whether it should be released under Rule 27 of the /\
CESTAT (Procedure) Rules, 1982 for publication h

in any authoritative report or not ?

3. Whether Their Lordships wish to see the fair copy

of the Order ?
4. Whether Order is to be circulated to the 7;5«)
Departmental authorities?
CCE, Ludhiana Appellant
(Rep. by Shri Sansar Chand, DR)
Vs
1. M/s Sham Udyog Ltd Respondent

2. M/s Malerkotla Steel & Alloys (Rep. by Shri Bipin Garg, Advocate)
Pvt Ltd

Coram: Hon’ble Mr P.K. Das, Member(Judicial)

Date of Hearing: 14.10.08

p \ah  OrderNo. | W £°3-14 & /2008-SM(BR)

Per P.K. Das:

Common issue is involved in both the appeals and therefore, these are

being taken up together for disposal.
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2. The relevant facts of the case, in brief, are that the show cause

notices were issued proposing to deny the cenvat credit of Rs. 26,768/- and
Rs. 36,545/- against the respondent No.l and 2 respectively. It has been
alleged that the octroi receipts recovered from the Traders (i.e. supplier)
indicated that the same quantity has been delivered to same vehicles to some
other parties. Therefore, it has been alleged that the respondent had not
received thé materials and availed the credit on the basis of paper. The
adjudicating authority dropped the proceedings against the respodents.
Revenue filed appeals before the Commissioner (Appeals) whereby the
orders of the adjudicating authority were upheld. Hence the Revenue filed
these appeals.

3. After hearing both the sides and on perusal of the record, it is seen
that the main contention of the learned DR is that the representative of the
traders failed to explain the reasons for octroi receipts indicating the delivery
of the goods to other parties who had confirmed the receipt of the goods. He
further submits that both the authorities below failed to consider the veracity
of the octori receipts and erroneously proceeded on the basis of record
maintained by the respondents.

4. The learned Advocate on behalf of the respondent reiterates the
findings of the Commissioner (Appeals). He drew the attention of the Bench
of the relevant portion of the adjudication order.

5. Heard both sides and perused the records.

6. The allegation is that respondent had not received the goods and

utilized the credit on the basis of mere invoice. I find that the adjudicating
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authority examined the record. The relevant portion of the adjudicating

authority is reproduced below:-

“The noticee’s contention get further supported by the fact that the
receipt of the inputs in the noticee’s factory wee verified by the Range Staff
as is evident from the copy of Form D-3 Declaration duty filed by the notice
and duly verified by the jurisdictional Inspector of Central Excise Range,
both on the D-e Form as well as the RG 23-A Pat I register. All these
transactions were duly accounted for in their books of accounts maintained
in the ordinary course of business and had duly been accounted for in their
RG-234 Part I and Part Il Registers being maintained under the Central
Excise Law. Further, the inputs were used in the manufacture of the final
products which had been properly accounted for in the statutory records and
were cleared from their factory on payment of duty. Therefore, it is
incorrect to suggest that the invoice, in question, was procured without the
actual receipt of the inputs when the receipt of inputs, in question had duly
been physically verified by the jurisdictional Inspector of Central Excise
Range, Malerkotla. The allegation of non-receipt of inputs is absolutely
incorrect which has not been supported by any acceptable evidence as

discussed above.”’

7. It is seen that the Revenue has not disputed the above facts
particularly verification of the goods by the Range officer. In any event, it
is evident from the verification of record that the appellants received the
goods.

8. In view of that, I do not find any reason to interfere with the order of

the Commissioner (Appeals). Accordingly, both the appeals are rejected.

(Order dictated and pronounced in the open Court).

(P.K"Das)
MPS* Member(Judicial)




