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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE
TRIBUNAL, NEW DELHI, PRINCIPAL BENCH NEW DELHI

Appeal No.3974 of 2006-SM (BR)

[Arising out of Order-in-Appeal No.125/CE/GZB/2006 dated 21.08.2006
passed by the Commissioner of Central Excise (Appeals), Ghaziabad]

Date of Hearing/ Decision:13.10.08
For approval and signature:

Hon'ble Mr. P.K. Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under Ruje 27 of the : w
CESTAT (Procedure) Rules, 1982 for publication
in any authoritatjve report or not?

3. Whether Their Lordships wish to see the fair copy
of the Order?

4. Whether Order is to be circulated to the Departmental
authorities?

370/

M/s. Krishnaay Engineering L td. ...Appellants

[Rep. by Shri R. Krishanan, Advocate]

' } Vs.
i _ ...Respondent
[Rep. by Shri RK. Verma, DR]

CCE, Ghaziabad

CORAM: M. P.K. Das, Member (Judicial)

—am/0
Q vv| Order No\“(oé/ ?.g..../DateCd:B. 0.2008
Per P.K. Das:

After hearing both the sides and on perusal of the records, it is seen

that the Appellants reversed the credit with interest availed on inputs

viz. furnace oil. Subsequeg_lify, they re-credited the proportionate amount
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Suo moto in their Cenvat Account. A show caﬁse notice dated 27.11.2005
was issued to recover the amount as re-credited by them and to impose
penalty. The Adjudicating Authority confirmed the demand of
Rs.2,63,446/- and interest of Rs.39,513/- and also imposed penalty of
Rs.3,2,959/- on the appellant. The Commissioner (Appeals) upheld the
Adjudication Order. The Larger Bench of the Tribunal in the case of
BDH Industries Ltd. Vs. CCE, Mumbaj-] — 2008 (229) ELT 364
(Tribunal-LB) held that a]l types of refund héve to be filed under Central

Excise Rules and syo moto credit of the duty can not be taken by the
assessee. In view of the decision of the Larger Bench of the Tribunal, the
Suo moto credit avajled by the appellant s not sustainable, However, |

find force in the submission of the Id. Advocate in respect of the

(P.K. Das)
Member (Judicial)

Ckp.




