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[Arising out of Order-in-Appeal No.613(HKS)CE/JPR-11/2006 dated
10.11.2006 of the Commissioner of Central Excise (Appeals), Jaipur]

Date of Hearing/ Decision:20.10.08

For approval and signature:

Hon'ble Mr. P.K. Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under Rule 27 of the : A
CESTAT (Procedure) Rules, 1982 for publication
in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy

of the Order? il

ki
i

4. Whether Order is to be circulated to the Departmental : /\'7

authorities? 7 ;

;
CCE, Jaipur ...Appellants
[Rep. by Shri S. Gautam, DR]

M/s. Evershine Marble & Exporter (P) Ltd. ....Respondent 1 ! s

[Rep. by Shri Atul Gupta, Advocate]
CORAM: Mr. P.K. Das, Membgr (Judicial)

C“ “q Order NO\HQQ Og/'bﬁerzlﬂ2gﬁ)§?08

Per P.K. Das: ,

The relevant facts of the case, in brief, are that the Respondents are
engaged in the manufacture of Marble Slabs & Tiles classifiable under o

Sub-heading No.2504.21 and 2504.31 of the Schedule to the Central

Excise Tariff Act, 1985. On scrutiny of the records, it was found that the




2

- @ Réspondent cleared old blades vide their commercial Bill No.429 dated

20.01.2001 and Bill No.154 datéd 5.11.1999. It has been pointed out that

the Respondent availed the credit on blades as capital goods and,

therefore, they are liable to reverse the credit while clearing the old l
blades. The Resbondent immediately debited the duty amount of

Rs.12,000/- vide PLA Entry No.31 and 32, both dated 24.10.2001. The

Adjudicating Authority confirmed the demand of duty and appropriated

the amount as deposited by them and also imposed penalty of equal

amount under Section 11 AC of the Central Excise Act, 1944 along with It

interest. The Commissioner (Appeals) set aside the penalty. Hence, the ’

Revenue filed this appeal.
' r

2. After hearing both the s,ides" and on perusal of the records, it is seen

that there is no material available for clandestine removal of the goods.

There was confusion on payment of duty on the clearance of old and used

capital goods. The goods were cleared under the cover of commercial
bills. In view of that, I find that pénalty under Section 11AC of the Act is
not warranted. Therefore, I do not find any reason to interfere the order of
the Commissioner (Appeals). Accordingly, the appeal filed by the

Revenue is rejected.

Order dictated & pronounced in open court on 20.10.08

_. (P.K. Das) »
) : Member (Judicial)




