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I am directed to transmit herewith a certified copy of Final order No. 829 /2008-SM[BR] dated 9.5.2008

passed by the Tribunal under Section 35-C(1)of Central Excises Act, 1944

Assistant Registrar
(SM Appeal Branch)
Copv to:
1. Respondent
M/S HANS METAL PVT LTD

INDUSTRIAL AREA SUMERPUR HAMIRPUR
2. Adv. / Consult

3. SDR
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5. Bar association, CESTAT, New Delhi
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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL

West Block No. 2, R K. Puram, New Delhi — 110 066.
Principal Bench, New Delhi

COURT NO. 111
Excise Appeal No. 2742 of 2006 — SM (BR)

[Arising out of the Order-in-Appeal No. 183/CE/APPL./KNP/
2006 dated 27/04/2006 passed by The Commissioner
(Appeals), Customs & Central Excise, Kanpur.]

For Approval and signature :

Hon’ble Mr. P.K. Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827 -

2. Whether it would be released under Rule 27 of .
the CESTAT (Procedure) Rules, 1982 for W\
publication in any authoritative report or not?

3. Whether their Lordships wish to see the fair
copy of the order?

4.  Whether order is to be circulated to the
Department Authorities?

CCE, Kanpur Appellant
Versus

M/s Hans Metal Pvt. Ltd. Respondent

Appearance

Shri A.K. Rastogi, Authorized Representative (DR) — for the
appellant. -

None — for the Respondent.




CORAM : Hon’ble Shri P.K. Das, Member (Judicial)

DATE OF HEARING : 09/05/2008.

i ok Order No.%l% /8 -<m(8R) Dated : 9. Xo Q)

Per. P.K. Das :-

None appeared on behalf of the respondent. Heard the
learned DR on behalf of the revenue and perused the records.
The contention of the learned DR is that the Commissioner
(Appeals) reduced the penalty under Rule 26 of the Central
Excise Rules, 2002 below Rs. 10,000.00, which 1s not
permissible under the said Rules. I find that the Larger Bench
of the Tribunal in the case of CCE, Bhopal vs. Rama Wood
Craft Pvt. Ltd. reported in 2008 (85) R.L.T. 827 (Tribunal
— Larger Bench) held that there is no \i’i\%é)dpﬁénalty under
the said Rules. Accordingly, I do not find any reason to

interfere the order of the Commissioner (Appeals). Appeal

filed by the revenue is rejected.

(Dictated and pronounced in open court)

(P.K. Das)
- Member (Judicial)
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