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IN THE CUSTOMS, EXCISE & SERVICE

TAX APPELLATE TRIBUNAL,
WEST BLOCK NO. 2, R.K. PURAM,
NEW DELHI

COURT —-1I

SERVICE TAX APPEAL NO. 6 & 7 OF 2008-SM

[Arising out of Order-in-Appeal No. 165-166(RKS)ST/JPR-1/2007
dated 28.9.2007 passed by the Commissioner (Appeals), Central Excise,
Jaipur]

For approval and signature:

Hon’ble Mr. S.S. Kang, Vice President

1. | Whether Press Reporters may be allowed to see the
order for publication as per Rule 27 of the CESTAT Ao
(Procedure) Rules, 19827

2. | Whether it would be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication in A
any authoritative report or not?

3. | Whether their Lordships wish to see the fair copy of "y
the order?

4. | Whether order is to be circulated to the v
Departmental authorities?

M/s. Aksh Optifibres Ltd., Appellants
Vs.

CCE, Jaipur-I Respondent

Appearance:

Shri Atul Gupta, Co. Secretary for the Appellants,
Smt. Archana Pandey Tiwari, Jt. CDR, Departmental Representative,
for the Revenue,

Coram:

Hon’ble Mr. S.S. Kang, Vice President




Date of Hearing: 27" May, 2008

FINAL ORDER NO.Q;HZS*‘*H/”g’SNQigt% 2 8L09

Per S.S. Kang:

Heard both sides.
2. Appellants filed these appeals against impugned order whereby
demand was confirmed in respect of service tax paid from Cenvat
account on the ground that the appellants are provider of output service
only for the limited purpose as per provision of Rule 2((1) (d) (v) of
Service Tax Rules, 1994 and cannot be considered as service provider.
3. Appellants are engaged in the manufacture of wire & cable. They
discharged service tax liability for inward/outward service from the
Cenvat Account. This was objected by the Revenue. Case of the
Revenue is that as the appellants are not transporter, therefore, being
recipient of inward/outward transportation are liable to pay service tax
but the same cannot be paid from Cenvat account.
4.This issue is now settled by the following decisions of the Tribunal in
favour of the assessee:-

a) CCE, Chandigarh vs. Nahar Industrial Enterprises, reported in

2007 (7) STR 26 (Tribunal);
b) CCE, Nagpur vs. Visaka Industries, reported in 2007 (8) STR

231 (Tri.-Mumbai)

c) Andhra Pradesh Paper Mills Ltd. Vs. CCE, Visakhapatnam-II,




reported in 2007 (8) STR 166 (Tri.-Bang.)
In the case of Nahar Industrial Enterprises (supra) the Tribunal held that
there is no restriction of utilization of Cenvat Credit by the
manufacturing unit towards payment of service tax as service provider.
In view of the above decisions the impugned order is set aside and
appeals are allowed.

(Dictated & pronounced in the Open Court.)

(S’S. KANG)
VICE PRESIDENT

Dated 28™ May, 2008-05-28
RK




