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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL

West Block No. 2, R.K. Puram, New Delhi - 110 066.
Principal Bench, New Delhi

COURT NO. 111
Excise Appeal No. 2722 of 2006 — SM (BR)

[Arising out of the Order-in-Appeal No. 143/NS/GGN/2006
dated 31/05/2006 passed by The Commissioner of Central
Excise, Delhi — III, Gurgaon.]

For Approval and signature :

Hon’ble Mr. P.K. Das, Member (Judicial)

1.  Whether Press Reporters may be allowed to see
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it would be released under Rule 27 of )
the CESTAT (Procedure) Rules, 1982 for M
publication in any authoritative report or not?

3.  Whether their Lordships wish to see the fair
copy of the order?

4.  Whether order is to be circulated to the
Department Authorities?

CCE, Delhi — III, Gurgaon Appellant

Versus
M/s Rolastar Pvt. Ltd. Respondent
Appearance

Shri B.S. Suhag, Authorized Representative (DR) — for the
appellant.

Shri Ram Chandra Choudhary, Advocate - for the
Respondent.
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¢ CORAM : Hon’ble Shri P.K. Das, Member (Judicial)

DATE OF HEARING : 09/05/2008.

'3 Order No. ;& z 8 1 o §-¢m(pR)Dated : -~ 5_‘:,_270

Per. P.K. Das :-

Revenue filed this appeal against the order of the
Commissioner (Appeals), whereby confiscation of the seized
goods and imposition of redemption fine were set aside and

penalty was reduced.

2. The learned DR on behalf of the revenue submits that
the Commissioner (Appeals) failed to appreciate that non-
maintaining of proper records and non-entering the
production 1n the daily stock register is the first step towards
clandestine removal, hence, €XCeSS stock was correctly

confiscated.

3. The learned advocate on behalf of the respondent

reiterates the finding of the Commissioner (Appeals).

4 After hearing both the sides and on perusal of the

records, I find that the Central Excise officers visited the
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respondent’s factory on 28h October 2004 and conducted
stock verification. The Central Excise officers ascertained
excess stock of finished goods involving Central Excise Duty
of Rs. 83,326.00. Adjudicating Authority confiscated the
seized goods and imposed redemption fine of Rs. 85,000.00
and also imposed penalty of Rs. 20,000.00. Commissioner
(Appeals) set aside the confiscation and reduced the penalty
to Rs. 10,000.00. For the purpose of proper appreciation of
the facts of the case, the relevant portion of the order of the
Commissioner (Appeals) 1 reproduced below -
“The appellant subsequently explained their stock
position vide their letter dt. 5-1-05 before issue of show
cause notice in the case and took a plea that the excess
stock was on account of counting of semi-finished goods
and the production of the day of the visit. The appellant
have also explained in their appeal and also during the
course of personal hearing that their product was not
finished till the locking process to join the small lengths
of the ducts is done. This process of locking was not done

on the alleged excess goods seized by the visiting

officers. I also take a notice of the fact that the goods,




«G.1. Hollow Profiles’ ar¢ manufactured by the appellant
against the specific orders of their buyers who are the
manufacturers of the air conditioning machinery. Thus
the goods manufactured by the appellant are used by the
specific buyer and cannot be used by other persons in

general.”

5. 1 do not agree with the submission of the learned DR
that non-maintaining of proper records is the first steps
towards clandestine removal. In my view, there arc yarious
reasons for non-maintaining of proper records and excesS
stocks, which are required 10 be considered during the
proceedings. On perusal of the above finding, I find that the
Commissioner (Appeals) properly considered the reasons for
non-maintenance of record and thereafter confiscation was set
aside. So, I do not find any reason to interfere the order of the
Commissioner (Appeals). Accordingly, appeal filed by the

revenue is rejected.

(Dictated and pronounced in open court)

(P.K. Das)
Member (Judicial)

PK




