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C.C.EJAIPUR I Appellant
Vs
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I am directed to transmit herewith a certified copy of Final order No. 910 /2008 -SM[BR] dated 30.5.2008

passed by the Tribunal under Section 35-C(1)of Central Excises Act, 1944

Assistant Registrar

(SM Appeal Branch)
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@ INTHE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE
' TRIBUNAL, NEW DELHI

PRINCIPAL BENCH NEW DELHI

4/

Excise Appeal No.3153 of 2006 —SM (BR)

[Arising out of Order-in-Appeal No.370-371(HKS)CE/JPR-11/2006 dated
27.06.2006 passed by the Commissioner of Central Excise (Appeals), Jaipur]

Date of Hearing/ Decision:30.5.2008

For approval and signature:

Hon'ble Mr. P.K. Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication (@

in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy

of the Order?
4. Whether Order is to be circulated to the Departmental
authorities?
Commissioner of Central Excise, Jaipur ...Appellants
[Rep. by Shri S. Gautam, DR]
Vs.
M/s. Hindustan Zinc Ltd. ....Respondent

[Rep. by Shri R.K. Hashija, Advocate]
CORAM: Mr. P.K. Das, Member (Judicial)

-1 ef Order No. 7. ?./?’:.g..ié%atedso.s.2008

Per P.K. Das:

Revenue filed this appeal against the Order of the Commissioner

(Appeals), whereby Adjudication Order was set aside.
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@ 2.  After hearing both the sides and on perusal of the records, it is seen
sthat the Respondent availed Cenvat Credit on M.S. Plates, Sheets of Iron
Y VY
and Steel items used for repair and maintenance;\in the factory. The
Adjudicating Authority denied the Credit on the ground that these items
are not covered within the definition of capital goods. The Commissioner
(Appeals) allowed the Credit on these items. The Hon’ble Rajasthan High
Court in the case of Union of India Vs. Hindustan Zinc Ltd. reported in
2007 (214) ELT 510 (Rajasthan) held that M.S./S.S. Plates used in
workshop meant for repair and maintenance of machinery, which were
used for manufacture of final products, are eligible for Cenvat Credit. It
seen that the decision of the Hon’ble Rajasthan High Court was upheld by
the Hon’ble Supreme Court in the case of Union of India Vs. Hindustan
Zinc Ltd. as reported in 2007 (214) ELT A115 (SC).
3.  In view of the decision of the Hon’ble High Court, I do not find
any merit in the appeal filed by the Revenue. Accordingly, the appeal

filed by the Revenue is rejected.

Order dictated & pronounced in open court on 30.5.2008.

(P.K.Das)
Member (Judicial)

Ckp.




