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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
COURT NO.II

E/Appeal No.1371 /2006SM

(Arising out of order in appeal No. 14/CE/Gzb/2006 dated 27.1.2006 passed
by the Commissioner of Central Excise (Appeals), Ghaziabad)

For approval and signature:

Hon’ble Mr.P.K. Das, Member(Judicial))

1. Whether Press reporters may be allowed to see the
order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2 Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication ’
in any authoritative report or not ? ‘Q\%

3. Whether Their Lordships wish to see the fair copy
of the Order ?

4. Whether Order is to be circulated to the
Departmental authorities?

CCE Ghaziabad Appellants
(Rep. by Shri B.S. Suhag, DR)

Vs
M/s Sea Shell Ceramic (India) Pvt Ltd ~ Respondent
(Rep. by Shri Rajesh Chhibber, Advocate)
| Coram: Hon’ble Mr P.K. Das, Member(Judicial)
Date of Hearing:3.4.2008
| Order No. 9 4 '27 /2008-SM(BR)
Per P.K. Das:
The Revenue filed this appeal against the order of Commissioner

(Appeals) whereby penalty under Rule 25 of Central Excise Rules, 2002




2
posed for failure to discharge the duty liability under Rule 8 of Central

cise Rules, 2002 was set aside.

After hearing both the sides and on perusal of the record, I find that
» Tribunal in the case of Condor Power Product Pvt Ltd Vs CCE reported
2007 (210) ELT 137 (T-Del) held that delay of payment of duty under
lle 8 cannot be treated as evasion of duty as the assessee already disclosed
ty liability by filing return in time. It has been held that the assessee had
t disputed the liability to pay tax and there is no intention to evade
yment of duty. In view of the decision of the Tribunal, I do not find any
rit in the appeal of the Revenue. Accordingly, the appeal filed by the

'venue is rejected.

(Order dictated and pronounced in the open Court).

(P.K. Das)
PS* Member(Judicial)




