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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE
TRIBUNAL, PRINCIPAL BENCH, NEW DELHI

Excise Appeal No.3657 of 2006-SM (BR)

[Arising out of Order-in-Appeal No.189-CE/BPL/2006 dated 21.08.2006
passed by the Commissioner of Central Excise (Appeals), Bhopal (M.P.)]

Date of Hearing/ Decision:26.5.2008

For approval and signature:

Hon'ble Mr. P.K. Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication NG

in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy

of the Order?
4. Whether Order is to be circulated to the Departmental
authorities?
CCE, Bhopai ...Appellants
[Rep. by Shri B.S. Suhag, DR]
Vs.
M/s. Dilip Rai ....Respondent

[Rep. by None.]
CORAM: Mr. P.K. Das, Member (Judicial)
1€
FIMPU OrderNo. 97! /” ...... /Dated:26.5.2008

Per P.K. Das:

Heard the Id. DR on behalf of the Revenue. None appeared on

behalf of the Respondent in spite of issue of notice.




2. The relevant facts of the case, in brief, are that the Respondents are

'engaged in the manufacture of handmade Biris classifiable under sub-

heading No.2404.31 of the Schedule to the Central Excise Tariff Act,
1985. The Central Excise Officers during the course of surveillance on
19.02.2005 noticed that the Respondent had been manufacturing and
clearing the Biris without obtaining Central Excise Registration and
without payment of duty. It is seen that the Respondent is a small unit.
They admitted the lapses and paid the duty thereon. The Adjudicating
Authority seized the Biris valued at Rs.42,376/- and imposed redemption
fine of Rs.500/- and penalty of Rs.1,000/- under Rule 25 of the Central
Excise Rules, 2002. Revenue filed appeal before the Commissioner
(Appeals), whereby redemption fine and penalties were enhanced to
Rs.1,000/- and Rs.2,000/- respectively.

3. Ld. DR submits that Rule 25 of the Rules prescribed minimum
penalty of Rs.10,000/- and, therefore, penalty should be imposed for
Rs.10,000/-. He further submits that considering the value of the goods,
redemption fine should be enhanced.

4. After hearing the 1d. DR and on perusal of the records, I find that
the Commissioner (Appeals) enhanced the penalty and redemption fine,
after considering the facts and circumstances of the case. Therefore, I do
not find any reason to interfere the order of the Commissioner (Appeals).

I also noted that the Larger Bench of the Tribunal in the case of CCE,

Bhopal Vs. Rama Wood Craft (P) Ltd. — 2008 (85) RLT 827 (CESTAT-




LB) held that there is no minimum penalty prescribed under the Rule 25
of the Rules. Accordingly, the appeal filed by the Revenue is rejected.

Order dictated & pronounced in open court on 26.5.2008.

(P.K-Das )
Member (Judicial)

Ckp.




