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Assistant Registrar
C.ES.T.A.T, New Delhi

To:
C.CE.JAIPUR Il

N.C.R.BUILDING, STATUE CIRCLE, "C" SCHEME,

JAIPUR 302005.
C.C.E. JAIPUR I Appellant
Vs
M/S J K.CEMENT WORKS Respondent

I am directed to transmit herewith a certified copy of Final erder No. 1023 -1028 /2008 ~-SM[BR] dated 1.4.2008

passed by the Tribunal under Section 35-C(1)of Central Excises Act, 1944

Copv to: Assistant Registrar
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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE
TRIBUNAL, R.K. PURAM, W.B. NO.2, PRINCIPAL BENCH
NEW DELHI, COURT NO. III

Excise Appeals No.1536-37 of 2006

[Arising out of Order-in-Appeal No.134-135(HKS)CE/JPR-11/2006 dated
8.3.2006 passed by the Commissioner of Central Excise (Appeals-1I), Jaipur]

Date of Hearing/ Decision:01.04.2008
For approval and signature:

Hon'ble Mr. P.K. Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication w

in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy

of the Order?
4. Whether Order is to be circulated to the Departmental
authorities?
CCE, Jaipur-I1 ...Appellants
[Rep. by Shri B.S. Suhag, DR ]
Vs.
M/s. J K. Cement ....Respondent

[Rep. by Shri Bipin Garg, Advocate with Shri Atul Gupta, Co. Secretary]

Appeals Nos. 1202-1203 & 1206-1207 [ 6%

M/s. J.K. Cement ..Appellants
(Rep. by Shri Bipin Garg, Advocate)
Vs.
CCE, Jaipur-II ....Respondent

(Rep. by Shri S.Gautam, DR)

[(Arising out of Order-in-Appeal No.2(HKS)CE/JPR-11/2006 dated 12.1.2006
in Appeals Nos.1202-1203 and Order-in-Appeal No.65(HKS)CE/JPR-I1/2006
dated 20.01.2006 in Appeals Nos.1206-1207/06-SM (BR))




CORAM: Mr. P.K. Das, Member (Judicial)
QS (B3R

A Q}\Order Nol 2. & h .\. O /ii)a\al%eci:m .04.2008

Per P.K. Das:

Common issue is involved in these appeals and, therefore, all the
appeals are taken up for disposal.
2. The assessees filed the appeals against denial of Credit on Welding
Electrodes, Oxygen and D.A. Gas. Revenue also filed appeal against one
Order of the Commissioner (Appeals), whereby the Credit on Welding
Electrodes was allowed.
3. Ld. Advocate on behalf of the assessees submits that the Welding
Electrodes are accessories of Welding Machine, which is undisputedly a
capital good. Hence the Credit on Welding Electrodes, Oxygen and D.A.
Gas is admissible to them. He further submits that Welding Electrodes,
Oxygen and D.A. Gas are essential items of the Welding Machine
without which the Welding Machine cannot work. He also submits that
the Commissioner (Appeals) rightly allowed the Credit on Welding
Electrodes, Oxygen and D.A. Gas. He further submits that the above
submissions were not placed before the Larger Bench of the Tribunal in
the case of Jaypee Rewa Plant Vs. CCE —2003 (159) ELT 553 (T-LB).
4. Ld. DR on behalf of the Revenue submits that the Larger Bench of

the Tribunal in the case of Jaypee Rewa Plant (supra) held that Welding

Electrodes is not eligible for Credit. The Tribunal in the case of J.K.




| @ Cement Works Vs. CCE, Jaipur reported in 2007 (211)ELT 235, after
considering the decision of the Hon’ble Rajasthan High Court, denied the
Credit on Welding Electrodes, Oxygen and D.A. Gas.
5. After hearing both the sides and on perusal of the records, 1 find
that the Larger Bench of the Tribunal in the case of Jaypee Rewa Plant
(supra) held that Welding Electrodes, Oxygen and D.A. Gas are not
eligible for Credit. So, the denial of Credit on Welding Electrodes,
Oxygen and D.A. Gas is justified. I find that the denial of Credit on
Welding Electrodes, Oxygen and D.A. Gas was decided by the Larger
Bench of the Tribunal and, therefore, penalty is not warranted.
6. In view of the above discussion, denial of credit on Welding
Electrode, Oxygen and D.A. Gas is upheld. Penalty is set aside. All the
appeals are disposed of in the above terms.

Order dictated & pronounced in open court on 1.4.2008.

(P.I@Has)

Member (Judicial)




